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I.   INTRODUCTION 


1 .   The  Business  of  Law  Reform 

Law  Reform,  and  perhaps  criminal  law  in  par- 
ticular, has  traditionally  been  a  business  reserved  to  legal 
professionals  --  the  policemen,  lawyers,  judges  and  legis- 
lators who  operate  within  and  around  the  legal  system.  It 
has  been  their  long-standing  prerogative  to  diagnose  the 
infirmities  of  the  criminal  process  and  to  write  the  pres- 
criptions for  its  regeneration.  Here,  as  elsewhere,  the 
diagnosis  of  the  pathology  commonly  varies  with  the 
specialty  of  the  consultant.  Thus,  the  legal  professionals 
tend  to  formulate  prescriptions  designed  to  facilitate  their 
own  particular  case-load  management  needs. 

The  police  predictably  sponsor  reforms  which  would 
assist  them  in  enhancing  their  efficiency  and  their  appear- 
ance of  efficiency.  To  the  extent  to  which  these  measures 
may  impinge  upon  the  niceties  of  due  process,  there  may  be 
objections  forthcoming  from  those  who  see  in  them  threats  to 
the  precarious  balance  of  advantage  between  accuser  and 
accused,  between  state  and  individual.  Or  there  may  be 
objections   from   still   others,   less    highly   principled 
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perhaps,  but  no  less  urgently  motivated,  who  construe  such 
proposals  as  restraints  upon  the  space  within  which  they  may 
legitimately  engineer  or  preside  over  their  clients'  passage 
through  the  criminal  process.  Conversely,  their  own 
initiatives  for  reform  will  be  subjected  to  scrutiny  by 
those  whose  positions  and  responsibilities  command  a  greater 
sensitivity  to  the  objectives  of  public  safety  than  to 
issues  of  procedural  and  substantive  fairness,  a  sensitivity 
which  is  not  uncommonly  offended  by  those  partisans, 
principled  or  otherwise,  whose  task  it  is  to  ensure  that  the 
objectives  of  public  safety  and  good  order  are  pursued 
within  the  limits  of  the  law. 

The  judiciary,  under  constant  threat  of  being 
engulfed  by  sheer  numbers  of  remands,  motions  and  trials, 
not  unnaturally  have  little  inclination  to  look  beyond  the 
prospect  of  relief  through  straightforward  increases  in 
judicial  personnel  and  improvements  in  administration  and 
procedure.  They  apprehend,  in  addition,  encroachments  upon 
their  jurisdiction  from  both  front  and  rear,  both  invaders 
advancing  on  a  variation  of  the  same  heresy,  namely,  that 
general  prevention  --  the  belief  that  the  salutary  effects 
of  punishment  extend  well  beyond  their  consequences  for 
individual  offenders  --  is  suspect  as  a  contemporary 
rationale  for  punishment. 
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From  one  group  of  reformers  they  face  the  claim 
that  it  affronts  the  dignity  of  man  to  employ  him  as  an 
example  to  others,  to  treat  him  as  a  means  to  an  end  rather 
than  as  an  end  in  his  own  right.  It  is,  they  claim,  ethi- 
cally improper  if  not  also  practicably  dubious  to  use  the 
occasion  of  punishment  for  the  purposes  of  general  preven- 
tion, to  deter  persons  other  than  the  offender  from  crime 
and  to  habituate  them  to  and  instil  in  them  moral  alignments 
with  the  values  enunciated  in  the  criminal  law.  Thus,  pro- 
posals are  made  and  initiatives  taken  to  remove  from  the 
courts  those  classes  of  offenders  --  the  mentally  infirm, 
the  emotionally  unstable,  the  alcohol  and  drug  dependent, 
the  young  and  the  old  --  who  are  thought  unsuited  to  perform 
the  exemplary  functions  of  general  deterrence. 

From  the  rear,  they  are  faced  with  the  initiatives 
of  corrections  personnel  and  their  allies  to  mitigate  the 
general,  if  not  sometimes  indeed  the  specific,  deterrent 
effects  of  their  sentences  through  release  programmes 
employing  criteria  exclusive  to  the  offender  and  his 
potential  for  rehabilitation  and  reform.  In  the  result,  the 
judiciary  finds  itself  anxiously  engaged  in  repelling 
trespasses  from  those  who,  on  the  one  hand,  seek  to  diminish 
the  scope  of  judicial  competence  by  diverting  offenders  from 
the  criminal  process,  and,  on  the   other,   from   those   who, 
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similarly  unconvinced  of  the  legitimacy,  credibility  or 
efficacy  of  general  deterrence,  interfere  with  their 
sentencing  discretion.  In  all  of  this,  it  is  left  to  the 
legislators  to  balance  the  pressures  upon  them  for  reform 
and  to  choose  their  priorities  from  amongst  a  welter  of 
conflicting  and  ultimately  undemonstrable  orthodoxies. 

Only  recently,  however,  have  tentative  steps  been 
taken  to  extend  the  province  of  law  reform  to  the  clients  of 
the  criminal  justice  system,  to  those  victims  and  offenders 
whose  confrontations,  conflicts  and  crimes  provide  the 
work-stuff  of  that  system. 

The  notion  which  suggested  this  study,  then,  was 
that  some  attempt  should  be  made  to  sound  out  a  constituency 
whose  opinions  about  the  business  of  law  reform  were 
typically  unsolicited  and,  as  a  consequence,  unheard  and 
ignored.  It  seemed  a  reasonable  expectation,  moreover,  that 
the  clients  of  the  criminal  justice  system  might  offer  some 
distinctive  insights  into  the  workings  of  that  system. 
Unlike  the  legal  professionals  who  earn  their  livelihood  and 
make  their  careers  within  the  criminal  process,  victims  and 
offenders  (generally,  at  least)  venture  into  the  criminal 
courts  as  infrequently  as  possible.  Whether  their  partici- 
pation is  as  victim  or  offender,  they  are  likely   to   resent 
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their  involvement  for  the  disruption  it  poses  to  their 
livelihood  and  their  careers.  It  was  possible,  therefore, 
that  they  would  be  more  alert  to  anomalies  which  might 
ordinarily  escape  the  notice  of  the  legal  professionals. 
Then,  too,  the  expectations  that  these  clients  have  about 
the  criminal  justice  system  and  the  concerns  they  bring  to 
it  will  both  shape  and  be  shaped  by  that  system.  Apart, 
therefore,  from  being  alone  among  the  constituencies  not 
consulted  about  reform  of  the  criminal  process,  the 
experiences,  perceptions  and  attitudes  of  victims  and 
offenders  may  have  a  significant  effect  upon  the  way  in 
which  the  system  operates  and  upon  the  efficacy  of  whatever 
reforms  might  be  undertaken. 

With  a  view  to  giving  voice  to  some  at  least  of 
the  concerns  of  this  constituency,  an  attempt  was  made  by 
the  East  York  Community  Law  Reform  Project,  funded  under  the 
auspices  of  the  Law  Reform  Commission  of  Canada,  (1)  to 
determine  what  victims  and  offenders  learn  about  the  law, 
themselves  and  each  other  from  their  contact  with  the 
criminal  process;  (2)  to  determine  what  costs,  personal, 
economic  and  social,  are  incurred;  and  (3)  to  investigate 
the  degree  of  satisfaction  experienced  by  victims  and 
offenders  with  the  process  and  its  products.  Briefly,  then, 
an  attempt  was   made   to   acquire   an   appreciation   of   the 
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attitudes  to  the  administration  of  criminal  justice   of   the 
victims  and  offenders  who  make  up  its  clientele. 


2 .   The  Relative  Balance  of  Ignorance:   Victim  vs  Offender 


A  particular  attempt  was  made  to  solicit  the  views 
of  those  who  found  themselves  in  the  criminal  process  as 
victims.  While  offenders  are  scrutinized  by  researchers 
intent  upon  demonstrating  that  their  criminal  activity  can 
be  accounted  for  in  terms  of  their  psychological  constitu- 
tions, their  sociological  opportunities,  their  vulnerability 
to  the  deviance-producing  tendencies  of  the  anti-crime 
industry,  or  any  combination  thereof,  it  remains  true  that 
"one  of  the  most  neglected  subjects  in  the  study  of  crime  is 
its  victims". (1)  Whether  the  researchers'  methodologies  are 
inductive  --  the  diligent  harvesting  of  factors  associated 
with  different  kinds  of  misbehaviour,  or  deductive  --  the 
construction  of  grand  and  comprehensive  theories  of  deviance 
upon  empirically  fragile  foundations,  they  have  as  their 
common  object  of  attention  the  criminal,  the  offender,  the 
deviant  --  in  short,  those  who  misbehave.  The  concentration 
of  offender-oriented  research  suggests  almost  that  crime  can 
be  accounted  for  exclusively  in  terms  of  the  offender,  his 
behaviour,  his  personality,  or   his   social   situation,   and 
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that  victims  are  necessarily  passive  rather  than  active 
elements  in  the  chemistry  of  criminal  events.  At  the  very 
least,  such  research  carries  the  implication  that  victims, 
even  if  not  entirely  passive,  make  no  distinctive  contri- 
bution to  crime,  its  frequency  or  distribution,  and  that 
such  active  contributions  as  they  may  make  can  somehow  be 
averaged  out  of  the  account. 

Offenders  have,  in  addition,  been  the  bene- 
ficiaries of  a  good  deal  of  attention  from  those  concerned 
with  due  process  considerations.  Investigation,  arrest, 
bail  and  trial  procedures  have  all  been  closely  monitored 
and  assessed  to  ensure  that  the  rights  of  the  accused  are 
observed  and  that  he  has  adequate  means  at  his  disposal  to 
defend  himself  against  the  constellation  of  forces  mustered 
on  behalf  of  the  state.  By  contrast,  however,  victims  have 
not  enjoyed  a  similar  attention  with  respect  to  their 
rights,  privileges  and  responsibilities  in  the  trial 
process.  Indeed,  if  one  were  to  judge  from  the  amount  of 
study  such  concerns  have  inspired,  one  might  almost  conclude 
that  victims  make  no  contribution  either  to  crime  or  its 
prosecution  beyond  serving  as  evidentiary  vehicles  for 
assessing  the  gravity  of  offences. 

Similarly,  victims  command  very  little  in  the   way 
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of  a  counterpart  to  the  massive  attention  which  has  been 
directed  to  offenders  and  their  malleability  to  different 
penal  regimes.  By  contrast  to  criminology's  preoccupation 
with  the  recidivism-inhibiting  effects  of  various  forms  of 
sanction,  slight  attention  has  been  paid  to  the  analogous 
phenomenon  of  multiple  victimization  and  its  prophylaxis. 
One  might  have  thought,  for  example,  the  phenomenon  of 
victims  whose  vulnerability  to  crime  is  apparently  endemic 
had  as  much  criminological  interest  as  that  of  offenders 
seemingly  undeterred  by  apprehension  and  punishment.  Or 
that  the  correlation  of  personal  and  social  traits  of 
victims  with  the  crimes  which  they  provoke  or  fall  prey  to 
would  offer  some  at  least  of  the  attractions  which  have 
inspired  the  corresponding  research  on  offenders. 

What  victim-related  research  has  been  undertaken 
has  most  commonly  been  designed  to  demonstrate  the  falli- 
bility of  official  criminal  statistics  and  to  illuminate  the 
dark  figures  of  crime.  The  concerns  from  which  such  studies 
derive  have  generally  been  that  official  statistics  provide 
reliable  information  only  with  respect  to  that  proportion  of 
criminal  activity  actually  ingested  by  the  criminal  justice 
system,  that  a  significant  proportion  of  such  activity  is 
submerged  at  various  points  in  the  sequence  from  witnessing 
the   event,    interpreting    the    activity   as    criminal, 
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determining  whether  to  report  it  to  the  police  and,  if  so, 
having  the  police  accept  and  record  the  report  as  a  criminal 
occurrence;  and  that  a  more  comprehensive  view  of  the  level 
and  incidence  of  crime  is  available  if  the  sequence  is 
short-circuited  and  the  information  taken  directly  from 
those  who  experience  crime  at  first  hand.  These  concerns 
lend  themselves  to  survey  techniques  which  contrast  the 
incidence  of  crime  among  a  population  of  victims  with 
official  statistics  of  crimes  reported  to  and  acted  upon  by 
the  police.  Such  contrasts  can  then  be  used  to  provide  a 
more  accurate  assessment  of  the  scale  of  criminal  activity 
over  a  given  population.  Because  of  the  differentials  they 
indicate  in  reporting  rates  for  different  crimes  over 
different  populations,  such  survey  methods  have  also  proved 
useful  for  commenting  upon  societal  reaction  to  crime  and 
expectations  of  the  criminal  justice  system.  In  addition  to 
being  used  to  measure  crime,  the  technique  has  also  been 
applied  to  the  so-called  "epidemiological"  studies  of  crime: 
the  examination  of  frequencies  of  victim-offender  relation- 
ships, time  and  place  of  occurrence,  injury  or  economic  loss 
sustained,  victim  self-protective  measures,  and  the  identi- 
fication of  those  sectors  of  society  which  are  relatively 
more  susceptible  than  others  to  criminal  victimization. 

While  these  surveys  are  of  considerable  assistance 
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in  developing  basic  factual  information  about  the  incidence 
and  distribution  of  criminal  activity  and  about  the 
attributes  of  victims  themselves,  many  questions  concerning 
the  transactions  between  criminals  and  their  victims  are  of 
a  micro-sociological  kind  and  are  better  investigated  by 
observation  or  experiment  than  by  social  surveys.  Survey 
techniques  are  not  equipped  to  illuminate  the  interpersonal 
dynamics  of  criminal  encounters,  nor  to  explore  issues  of 
reciprocal  responsibility  between  victim  and  offender,  nor 
to  examine  the  ways  in  which  persons  may  contribute  to  their 
own  victimization.  Aggregates  of  population  data  are 
necessarily  limited  to  criteria  with  some  claim  to  tangi- 
bility such  as  sex,  race,  age,  or  expressed  attitudes  and 
beliefs.  Such  information  reveals  little,  if  anything, 
about  interpersonal  conflict  at  an  individual  level  between 
specific  victims  and  specific  offenders.  Survey  data  on 
crime,  while  capable  of  illuminating  a  good  deal  about  the 
demographic  patterns,  attributes  and  parameters  of  social 
interaction,  are  themselves  in  need  of  illumination  by 
observational  or  experimental  studies  if  we  are  to  learn 
more  about  the  nature  of  the  inter-personal  transactions 
involved  in  crime. 


-11- 


3.   Victim-Offender  Transactions:   The  Methodology  of 

Appreciation 

The  research  procedures  employed  in  this  particu- 
lar study  may  literally  be  described  as  having  evolved  as 
the  study  progressed.  To  echo  Cohen  and  Taylor's  explana- 
tion (or  possibly  their  admission,  it's  not  clear  which), 
"we  started  without  a  problem,  evolved  a  set  of  methods 
while  we  worked,  and  ended  up  with  a  collection  of  obser- 
vations, anecdotes,  and  descriptions  rather  than  a  table  of 
results". (2)  As  indicated  earlier,  the  original  terms  of 
referrence  stipulated  only  that  some  attempt  be  made  to 
acquire  an  appreciation  of  the  attitudes  of  victims  and 
offenders  to  each  other  and  to  the  administration  of 
criminal  justice.  It  is,  of  course,  integral  to  any  such 
appreciation  to  develop  some  understanding  of  the  problems 
which  took  them  into  the  criminal  process  in  the  first 
instance.  One  route  to  such  an  understanding  lay  through  an 
examination  of  the  structure  and  dynamics  of  the  inter- 
personal transactions  which  led  one  or  the  other  of  the 
parties  involved  to  seek  assistance  in  the  criminal  process. 
The  way  in  which  the  transactions  were  constituted,  the 
contexts  and  relationships  from  which  they  derived,  would, 
in  other  words,  adumbrate  the  expectations  which  brought 
them  into  the  criminal  process.    These   expectations   could 
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then  be  examined  in  terms  of  the  extent  to  which   they   were 
fulfilled  or  frustrated  by  the  criminal  process. 

Because  these  concerns  had  received  no  direct 
attention  in  previous  research,  the  nature  of  the  inquiry 
suggested  an  exploratory  rather  than  a  probative  research 
strategy:  it  required  a  procedure  suitable  to  generating 
rather  than  testing  hypotheses.  In  the  absence  of  an 
existing  body  of  research  about  client  perceptions  of  crime 
and  the  criminal  process,  it  seemed  inappropriate  to  employ 
the  orthodox  sequence  of  hypotheses,  verification  procedures 
and  presentation  of  results,  followed  by  discussion  or 
conclusions  about  the  way  in  which  the  hypotheses  with  which 
the  research  commenced  had  been  proved  or  disproved.  Such 
an  approach  entailed  the  obvious  hazard  that  the  integrity 
of  the  phenomenon  of  victim-offender  transactions  might  be 
compromised  by  imposing  upon  it  preconceptions  and  charac- 
teristics not  intrinsic  to  it.  It  was,  at  the  very  least, 
somewhat  impertinent  to  approach  the  phenomenon  with  the 
assumption  implied  in  orthodox  research,  namely,  that  the 
researcher  knows  more  about  the  territory  than  those  who 
occupy  it. 

Rather  than  using  the  techniques  of  probative 
methodology,  therefore,  it  was  decided  to  adopt  a   procedure 
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which  would  hopefully  offer  better  prospects  for  comprehend- 
ing the  phenomenon  from  the  point  of  view  of  its  partici- 
pants. It  was  they,  after  all,  who  --  whether  engaging  in 
criminal  transactions  deliberately  and  consciously  or 
compelled  by  forces  beyond  their  control,  whether  subject  or 
object,  active  or  passive  --  were  in  the  best  position  to 
identify  and  interpret  the  choices  and  forces  which  underlay 
their  participation.  What  significance  or  meaning,  in  other 
words,  did  their  participation  in  such  transactions  and 
their  aftermath  carry  for  them  as_  participants?  Did  resort 
to  the  criminal  process  offer  prospects  of  assistance  in 
their  attempts  to  secure  their  personal  or  physical 
integrity,  to  renegotiate  or  terminate  their  relationships, 
to  escalate  the  level  of  their  interpersonal  conflict,  or 
whatever? 

To  define  the  endeavour  in  this  way  was  to  align 
it  with  that  suggested  by  Matza's  "appreciation",  the  chief 
aim  of  which  is  to  "comprehend  and  illuminate  the  subject's 
view  and  to  interpret  the  world  as  it  appears  to  him", (3) 
and  thereby  permit  the  phenomenon  to  be  rendered  "cogently 
in  a  manner  that  maintains  its  integrity". (4)  The  obvious 
way  of  going  about  this  enterprise  is  to  ask  subjects  what 
they  did  and  why,  in  the  hope  that  their  accounts  will 
reveal  the  meanings  of  their  activities.   It  is  clearly,   as 
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Matza  acknowledged,  a  methodology  which  relies  heavily  upon 
experience,  intuition  and  empathy. (5)  For  what  a  respondent 
says  in  such  an  interview  situation  may  indeed  be  very  much 
an  account,  in  the  justificatory  sense  of  that  term.  At 
best,  it  would  provide  a  one-sided  version  of  an  incident 
which  may  well  have  looked  very  different  to  the  other 
participants,  or  to  an  independent  observer.  At  worst, 
there  is  a  risk  of  being  substantially  deceived  if 
respondents  are  taken  credulously  at  their  word. 

It  is,  however,  chiefly  the  latter  problem,  that 
of  deceit,  which  is  of  concern  to  the  researcher  bent  upon 
"appreciation".  And  there  is,  of  course,  no  absolute  safe- 
guard against  being  misled  in  this  or  any  other  methodology 
which  seeks  to  extract  any  but  the  most  patently  verifiable 
information  from  its  respondents.  One  can  only  be  aware  of 
the  problem,  take  whatever  precautions  are  available,  and 
invest  rather  more  confidence  than  is  perhaps  warranted  in 
the  forensic  skills  of  the  researcher.  As  to  the  other 
problem,  that  of  being  provided  with  a  necessarily  one-sided 
account  by  one  of  the  parties  to  a  two-party  transaction,  it 
is  less  a  problem  than  a  characteristic  of  the  methodology, 
though  by  no  means  a  necessary  one.  That  is,  there  is 
theoretically  nothing  to  prevent  all  the  persons  involved  in 
a  criminal  occurrence   from  being   interviewed.    In   fact, 
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however,  limitations  of  time  and  the  intractability  of 
respondents  tend  to  place  practical  difficulties  in  the  way 
of  this  objective.  But  this  shortcoming,  if  it  is  a  short- 
coming, goes  more  to  the  problem  of  deceit  than  to  that  of 
one-sided  bias  in  the  account.  For  the  aim  of  the  enter- 
prise is  not  to  develop  an  "objective"  description  of  the 
incident,  one  which  would  satisfy  an  independent  observer  as 
being  both  truthful  and  comprehensive.  The  objective  is 
rather  to  render  an  account  of  the  respondent's  sincerely- 
held  beliefs  and  perceptions  with  respect  to  the  causes, 
structure  and  sequence  of  his  predicament,  to  interpret  his 
situation  as  it  appears  to  him. 


4 .   Selection  Criteria  and  Procedures 

With  these  observations  in  mind,  it  then  remains 
to  describe  the  means  by  which  respondents  were  selected  and 
interviewed.  As  to  the  matter  of  selection,  the  interview 
subjects  were  identified  by  a  number  of  means,  though  always 
by  the  same  person: 

(1)  East  York  Community  Law  Reform  Project  "occurrence 
reports" ,  maintained  by  project  personnel  with  the  assist- 
ance of  the  Metropolitan  Toronto  Police,  representing  a 
complete  record  of   criminal   events   known   to   the   police 
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within  the  5411  Patrol  Division  between  May  15,  1972  and 
May  14,  1973.  These  reports  were  periodically  reviewed  and 
seven  of  the  twenty-seven  persons  with  whom  interviews  were 
conducted  were  identified  by  this  means.  In  two  of  these 
cases  contacts  were  initiated  directly  with  the  subjects;  in 
five  instances,  the  subjects  were  first  selected  from  among 
the  general  occurrence  reports  on  file  at  divisional  head- 
quarters and  an  introduction  to  the  subjects  arranged 
through  one  of  the  police  officers  responsible  for  investi- 
gation of  the  case. 

This  latter  route  was  taken  after  it  became 
apparent  that  requests  for  cooperation  from  the  interview 
subjects  were  going  to  require  some  greater  aura  of 
authority  than  was  available  by  virtue  of  the  project 
itself.  Whether  because  initial  attempts  at  direct  contact 
tended  to  be  toward  victims  of  assault  (common,  indecent, 
and  assault  causing  bodily  harm)  in  which  charges  had  been 
withdrawn,  were  pending,  or  were  not  intended  to  be 
prosecuted,  or  because  the  occurrence  was  somehow  otherwise 
embarrassing  to  the  victim,  it  was  found  that  the  arrange- 
ments for  these  interviews  involved  considerable  time  and 
difficulty.  Members  of  the  project  accordingly  met  with  the 
police  at  54  Division  and  secured  their  cooperation  in 
obtaining  the  assistance  of  the  investigating  police  officer 
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to  make  the  introduction  prior  to  conducting  the  interview. 
Once  this  assistance  was  obtained,  following  initial  identi- 
fication of  the  prospective  respondent,  it  was  found  that 
they  were  invariably  prepared  to  permit  themselves  to  be 
interviewed. 

(2)  Informal  contacts  with  police.  In  the  course  of  the 
project  investigator's  contact  with  various  detectives  to 
get  access  to  police  reports  on  potential  subjects,  he  spent 
one  or  two  mornings  a  week  for  approximately  six  weeks  in 
the  detective  offices  at  54  Division.  During  this  period  it 
was  strongly  urged  that  a  fifteen-year-old  rape  victim  (aged 
thirteen  at  the  time  of  the  offence)  and  her  parents  be 
interviewed.  This  arrangement  of  direct  police  referral 
without  prior  identification  of  the  interview  subject  by  the 
project  investigator  was  accepted  in  only  this  one  instance. 

(3)  Respondent  referrals.  In  two  instances,  interviews  with 
victims  were  arranged  through  other  interview  subjects.  In 
one  case,  the  victims  were  hairdressers  and  were  able  to 
provide  contact  with  one  of  their  customers  who  had 
previously  been  victimized  by  a  purse-snatching;  in  the 
other  case,  the  respondent,  a  Becker's  Milk  Store  operator 
who  had  been  robbed  five  times  in  as  many  years,  was  able  to 
provide  access  to  his  brother-in-law,  also  a  milk  store 
operator  who  himself  had  recently  been  robbed. 

(4)  Defence    counsel.     Three    interviews    (with   five 
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respondents)  were  arranged  through  referrals  from  private 
defence  counsel  and  through  contacts  with  the  Parkdale 
Community  Legal  Services  Project. 

(5)  Court  37,  Old  City  Hall.  Six  interviews  (with  ten 
respondents)  were  arranged  with  various  victims  and 
offenders  immediately  following  their  trials  in  Court  37. 
The  project  investigator  acquainted  himself  with  the  court 
officer  and  simply  approached  possible  candidates,  either 
directly  or  through  their  counsel,  immediately  following  the 
conclusion  of  their  trials.  Somewhat  surprisingly,  there 
were  remarkably  few  refusals. 

Each  of  these  routes  to  respondents  offered 
variations  in  terms  of  the  selection  criteria  which 
ultimately  evolved,  namely,  immediacy  of  contact  with  the 
criminal  event,  involvement  in  the  criminal  process,  and 
intensity  of  relationship  with  their  counterpart  in  the 
event.  Thus,  for  example,  while  interviews  conducted  with 
subjects  identified  through  EYCLRP  occurrence  reports  might 
be  characterized  by  a  high  degree  of  contemporaneity  with 
the  criminal  event,  or  an  intensive  relationship  with  the 
offender,  or  both,  the  extent  of  involvement  with  the 
criminal  process  might  be  relatively  low  because  the  matter 
had  not  yet  proceeded  beyond  the  stage  of  being  reported  to 
the  police.   Correspondingly,   interviews   arranged   through 
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victim  referrals  and  informal  contacts  with  the  police 
tended  to  be  somewhat  removed  in  point  of  time  from  the 
event  which  led  to  the  request  for  intervention  by  the 
police.  The  subjects  identified  through  all  three  of  these 
routes  --  EYCLRP  reports,  respondent  referrals  and  police 
suggestions  --  tended  also  to  have  had  less  responsibility 
for  pressing  the  complaint  beyond  the  initial  request  for 
police  assistance,  sometimes  because  no  offender  was  known 
or  apprehended,  but  more  often  because  the  identification 
and  prosecution  of  offenders  had  been  accomplished  almost 
exclusively  on  police  initiative,  with  the  offenders 
pleading  guilty  or  being  prosecuted  on  other  charges. 

Further,  victims  contacted  by  these  routes 
generally  had  no  connection,  or  at  most  a  tenuous  connection 
with  their  offenders.  Assessed  in  terms  of  the  intensity  of 
their  relationship  with  the  offender,  these  respondents 
ranged  from  victims  of  break-ins,  purse-snatchings  and  armed 
robberies  committed  by  complete  strangers;  to  victims  of 
fraudulent  cheques  tendered  in  a  casual  and  discrete  commer- 
cial transaction;  to  the  victim  of  a  multiple  rape  committed 
by  offenders  known  to  associates  of  the  victim  but  not  to 
the  victim  herself.  In  short,  it  might  be  said  of  these 
relationships  between  victim  and  offender  that  it  was  the 
criminal  event  itself  which  constituted  and  defined  the 
relationship . 
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Respondents  selected  through  introductions  by 
defence  counsel  and  attendances  in  Court  37,  on  the  other 
hand,  were  consciously  chosen  for  the  fact  that  they  were 
then  standing  trial  or  had  been  recently  tried  on  criminal 
charges  and  that  they  stood  in  a  relationship  of  some 
intensity  with  reference  to  their  victims.  In  the  result, 
as  the  study  progressed  and  the  network  of  routes  to  respon- 
dents was  extended,  it  became  possible  to  obtain  a  selection 
of  cases  which  provided  a  range  of  variation  in  terms  of  the 
relative  immediacy  of  contact  with  the  criminal  event,  the 
degree  of  involvement  with  the  various  sectors  of  the 
criminal  process,  and  the  relative  intensity  of  their  rela- 
tionship with  the  offender  (or  victim,  as  the  case  may  be). 

The  interviews  themselves  were  in  all  cases  but 
two  conducted  either  in  the  respondent's  home  or  his  place 
of  business.  The  exceptions  involved,  in  one  case,  a 
reluctance  on  the  part  of  the  respondent  to  expose  his 
parents  to  whatever  embarrassment  might  be  entailed  in 
relating  a  narrative  which  was  still  (two  and  one-half 
months  after  the  trial)  very  painful  to  them;  in  the  other 
case,  the  respondent  insisted  on  being  interviewed  in  the 
cocktail  lounge  of  a  Toronto  hotel,  a  location  which  had  all 
the  appearances  of  being  as  familiar  and  as  much  frequented 
by  him  as  his  own  home.   In  all  cases  the   choice   of  where 
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the  interview  was  to  take  place  was  left  to  the  respondent. 
Before  commencing  each  interview,  respondents  were  provided 
with  a  description  of  the  nature  of  the  research  and 
assurances  of  confidentiality  with  respect  to  their 
identities  and  any  information  that  might  be  imparted. 
Permission  was  then  asked  to  record  the  conversation  and  the 
interview  would  begin  with  general  questions  about  the 
events  which  had  brought  about  their  involvement  in  the 
criminal  process.  Thereafter,  respondents  were  asked  to 
elaborate  upon  their  reasons  for  acting  as  they  did  before, 
during  and  after  the  criminal  event,  their  reasons  (in  the 
case  of  victims)  for  referring  the  matter  to  the  police,  and 
their  reasons  for  being  satisfied  or  dissatisfied  with  the 
workings  and  outcome  of  the  prosecution. 

These  conversations  were  then  transcribed  and 
reorganized  into  a  variety  of  categories  which  appeared  to 
accord  mutually  with  the  interests  of  both  respondents  and 
interviewer.  (An  example  of  such  a  transcript,  indicating 
the  tenor  of  the  questions  asked  and  the  categories 
developed,  appears  as  Appendix  One.)  Lastly,  in  the 
interests  of  cogency  and  brevity,  the  interviews  were 
digested  into  the  narratives  which  make  up  this  volume. 
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J I .   SOME  PROVISIONAL  CONCLUSIONS 

So  much,  then,  for  the  description  of  the  enter- 
prise, its  objects  and  procedures.  What,  if  anything,  was 
there  to  be  learned  from  talking  directly  and  at  length  to 
victims  and  offenders  about  their  experiences  in  the 
criminal  process?  Two  options  appear  for  the  reader  at  this 
point.  One,  he  can  read  the  narratives  for  himself, 
reserving  his  opinion  as  to  whether  they  render  the  trans- 
actions between  victims  and  offenders  in  accordance  with 
Matza's  naturalist  prescription  that  the  phenomenon  be 
comprehended  and  illuminated  from  the  point  of  view  of  the 
participants  themselves.  Alternatively,  he  may  approach  the 
narratives  with  the  assistance  of  the  analysis  which  will  be 
attempted  in  the  pages  to  follow,  conscious  of  the  ethno- 
graphic caution  that  to  reduce  the  phenomenon  by  analytic 
abstraction  is  to  compromise  its  integrity .( 6) 

It  is  in  any  event  quite  impossible  to  resist  the 
impulse  to  express  some  at  least  of  the  properties  of  the 
victim-offender  transactions  observed  during  the  course  of 
the  research.  Having  immersed  oneself  in  the  phenomenon  for 
so  long  --  locating  respondents,  attending  their  trials, 
discussing  their  cases  with  police  officers,  social  workers, 
lawyers,   relatives   and   other   interested   parties,    and 
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recording,  typing  and  re-typing  the  transcripts  of  their 
conversations,  one  is  impelled  to  tender  the  propositions  or 
hypotheses  which  emerged  from  the  research  and  to  risk  the 
ethnographic  heresy  of  abstraction.  Nor,  in  any  event,  is 
any  higher  claim  made  for  the  propositions  which  are  to  be 
elaborated  than  that  they  are  intuitive  assertions  of  the 
features  observed  to  characterize  the  transactions  observed 
in  this  particular  study.  Given  the  size  of  the  sample  and 
the  means  by  which  it  was  selected,  it  cannot  be  sugggested 
that  the  properties  which  have  been  abstracted  are  invariant 
properties  which  will  hold  over  all  possible  criminal 
encounters  between  victim  and  offender.  Those  properties 
which  have  emerged,  however,  clearly  carry  implications  for 
the  business  of  law  reform  and  accordingly  warrant 
expression  if  the  clients  of  the  criminal  justice  system  are 
to  be  among  the  constituencies  consulted  about  its  reform. 

It  will  be  recalled  that  it  was  intended  through 
this  study  to  describe  the  ways  in  which  the  phenomena  of 
criminal  encounters  were  constituted,  and  from  that 
description  to  derive  an  indication  of  the  motivations  and 
expectations  which  brought  victims  and  offenders  into  the 
criminal  process.  To  appreciate  something  of  the  structure 
and  dynamics  of  victim-offender  transactions,  it  was 
suggested,  would  assist  in  understanding  the  uses   to   which 
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thc  process  was  intended  to  be  put  by  its  clientele.  The 
exposition  of  client  expectations  of  the  criminal  justice 
system  would  in  turn  permit  an  assessment  of  the  respects  in 
which  these  purposes  were  realized  or  frustrated  by  that 
system. 

In  elaborating  the  properties  which  appeared  to 
characterize  the  transactions  observed  during  the  course  of 
this  study,  it  is  first  proposed  to  distinguish  analytically 
among  the  encounters  in  terms  of  the  relationships  from 
which  they  derived  and  the  reciprocal  responsibilities  of 
their  participants.  Although  these  categories  are  analyti- 
cally distinct,  the  borderlines  between  them  are  not  always 
clear-cut.  Moreover,  with  a  larger  sample  of  encounters,  it 
might  very  well  be  that  their  relative  importance  would 
differ  substantially  from  that  which  might  be  inferred  from 
the  organization  of  the  narratives  in  this  volume. 


1 .   Encounters  between  intimates 

In  the  first  category,  one  can  identify  the 
paradigm  of  intimates,  persons  locked  in  a  relationship  of 
bilateral  monopoly  with  one  another,  such  as  that,  for 
example,   between   husband   and  wife,   parent   and    child, 


-25- 


boyfriend  and  girlfriend.  Their  relationships  pre-exist  and 
often  survive  the  intervention  of  the  criminal  process, 
characterized  as  they  are  by  an  intricate  and  reciprocating 
balance  of  social,  emotional  and,  more  often  than  not,  legal 
connections.  Continuing  relationships  tend  to  generate 
their  own  conflict;  and  indeed  such  conflict  is  as  much  a 
characteristic  of  intimate  relationships  as  harmony,  for  it 
is  the  shifting  ratio  of  one  to  the  other  which  defines  the 
relationship. ( 7)  Conflict  in  the  context  of  such  relation- 
ships could  properly  be  said  to  have  been  generated  by  the 
relationship.  It  is  a  feature  of  the  relationship  rather 
than  an  attribute  of  either  of  the  parties  themselves.  Thus, 
the  properties  by  which  these  encounters  may  be  identified 
inhere  more  in  the  structure  of  the  interaction  over  time 
than  in  attributes  peculiar  to  the  parties  engaged  in  it. 

Within  the  paradigm  of  intimates,  victims  clearly 
can  and  do  play  an  important  role  in  the  causation  of 
criminal  events.  They  may,  for  example,  act  in  such  a  way 
as  to  incite,  precipitate,  or  at  least  strongly  encourage 
the  behaviour  of  the  offender.  It  was  this  to  which  von 
Hentig  was  referring  when  he  wrote  that  there  may  be  cases 
in  which  the  "two  distinct  categories  (of  victim  and 
offender)  merge.  There  are  cases  in  which  they  are  reversed 
and  in  the  long  chain  of  causative  forces  the  victim  assumes 
the  role  of  a  determinant" . (8)    Thus,   crimes   against   the 
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person  are  often  the  outcome  of  quarrels  or  arguments  in 
which  the  offender  reacts  to  provocation  in  the  form  of 
insult  or  attack  by  the  victim.  These  victims  do  not 
reflect  the  characteristics  implicit  in  so  much  of  the 
offender-oriented  criminological  research.  They  cannot,  in 
other  words,  be  conceived  of  as  wholly  passive  elements, 
victimized  exclusively  through  the  active  agency  of 
violence-prone  offenders. 


Rather,  over  the  history  of  the  relationship 
between  the  parties,  their  strategic  interactions  escalate 
to  the  point  where  one  or  the  other  of  them  invokes  the 
assistance  of  the  criminal  process  with  a  view  to  renego- 
tiating or  terminating  that  relationship.  Of  this  form  of 
interpersonal  conflict,  it  might  be  said  that  the  victim  (in 
a  legal  sense)  seeks  the  intervention  of  the  criminal 
process  in  its  capacity  as  an  authoritative,  third-party 
medium  which  can  assist  him  in  limiting  or  extending  the 
dimensions  of  the  conflict.  That  is,  the  victim  in  such 
;es  rarely  seeks  the  intervention  unequivocally  with  a 
view  to  precipitating  criminal  sanctions  per  se.  Rather, 
the  complainant  entertains  a  vague  expectation  that  the 
offending  party  or  his  conduct  will  thereby  somehow  be 
contained.  Thus,  the  intervention  is  sought  not  so  much  for 
the  purpose  of  ensuring  that  criminal  conduct  will  be  met 
with  penal  consequences,  but  rather  as  part  of  the   victim's 
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search  for  strategies  with  which  to  renegotiate  or  terminate 
his  relationship  with  his  offender. 

The  expectations  which  suggest  a  resort  to  the 
criminal  process,  then,  involve  the  possibility  of  securing 
for  the  victim  an  authoritative,  third-party  pronouncement 
upon  the  way  in  which  the  relationship  ought  properly  to  be 
reordered.  The  criminal  process,  with  its  emphasis  on 
adjuciation,  is  in  fact,  however,  best  equipped  for  the 
social  task  of  assessing  the  propriety  of  conduct  on  an 
impersonal,  act-oriented  basis. (9)  It  is  acts,  not  persons 
or  their  relationships  to  one  another  that  are  declared 
proper  or  improper  under  the  relevant  provisions  of  the  law. 
The  virtue  of  the  adversarial  system  is  that  it  operates  to 
polarize  the  litigants'  positions  and  thereby  facilitates 
identification  of  the  issues  in  a  form  suitable  for  adjudi- 
cative solutions.  Its  deficiency,  however,  is  that  because 
it  is  designed  to  exploit  only  conflict,  it  tends  to  convert 
the  problem  unit  into  one  which  is  defined  exclusively  in 
terms  of  conflict  and  to  submerge  any  corresponding 
potential  for  accommodation  which  might  subsist  in  the 
problem  presented  for  assessment. 

Where  the  association  which  precedes  the  conflict 
is  casual,  brief,  or  otherwise  of   relatively   uncomplicated 
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proportions  --  or,  indeed,  where  the  conflict  itself  consti- 
tutes and  circumscribes  the  prior  association  --  adjudica- 
tion represents  an  appropriate  mechanism  for  conflict 
resolution.  An  encounter  between  strangers,  as,  for 
example,  an  assault  committed  by  an  offender  with  no  prior 
connection  to  the  victim,  in  which  the  assault  represents 
the  extent  of  the  association,  may  present  an  ideal  oppor- 
tunity for  adjudication.  The  event  is  amenable  to  defini- 
tion exclusively  in  terms  of  conflict,  for  there  has  been  no 
prior  history  within  which  to  develop  a  more  complicated 
relationship,  to  develop  a  continuing  history  of  conflict 
and  harmony.  Where,  however,  the  conflict  is  in  fact 
generated  by  a  prior  association  with  a  history  of  social, 
emotional  and  legal  nexus  between  the  participants,  such 
problems  are  not  easily  accommodated  to  resolution  through 
adjudication.  An  assault  committed  by  a  husband  upon  a 
wife,  for  example,  may  provide  an  opportunity  for  an 
adjudicative  intervention,  but  the  mechanism  is  designed  to 
interpret  only  the  conflict  and  accordingly  cannot  locate 
the  assault  in  any  meaningful  way  in  the  context  of  the 
relationship . 

For  the  victim,  this  may  mean  that  his  interests 
in  renegotiating  his  position  relative  to  the  offender  in 
the   context   of   their   continuing   relationship   will    be 
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ignored.  Ignored  also  are  factors  which  imply  some  measure 
of  responsibility  to  the  victim  for  inciting,  precipitating 
or  encouraging  the  event,  except  perhaps  as  they  appear  in 
the  immediate  circumstances  of  the  criminal  event  itself. 
For  the  offender,  this  may  mean  that  his  conduct  within  the 
context  of  the  immediate  event  is  proclaimed  as  represen- 
tative of  the  whole.  He  may  be  redefined  in  event-specific 
terms  and  thus  rendered  eligible  for  an  unequivocal  alloca- 
tion of  legal  responsibility.  The  allocation  of  exclusive 
legal  responsibility  to  an  offender  who  may  feel  entitled  to 
share  causal/functional  responsibility  with  his  victim 
cannot  but  operate  as  an  impediment  to  the  realignment  of 
that  relationship.  Alternatively,  if  the  victim's  aim  in 
invoking  the  criminal  process  was  to  secure  assistance  in 
terminating  his  relationship  with  the  offender,  questions 
arise  with  respect  to  the  propriety  of  putting  the  criminal 
justice  system  to  such  uses,  particularly  where  the  victim's 
choice  of  prior  strategies  has  been  so  demonstrably  provo- 
cative as  to  have  contributed  materially  to  the  offender's 
misbehaviour. 

In  either  event,  however,  where  the  criminal  event 
is  but  one  of  a  multiplicity  of  connections  linking  the 
parties  in  a  continuing  association,  it  would  appear  that 
there  is  a  need  for  conflict-solving  mechanisms  in  which  the 
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terms  of  reference  extend  beyond  the  legally  relevant  and 
permit  conflicts  to  move  toward  solutions  on  other  than  an 
impersonal,  act-oriented  basis.  The  need,  in  other  words, 
is  for  a  medium  which  would  permit  the  renegotiation  and 
termination  of  relationships  in  a  context  which  alerts  the 
parties  to  the  social  significance  of  their  acts  and 
impresses  upon  them  some  appreciation  of  their  relative 
functional  responsibility  for  conflict.  While  adjudication 
is  useful  for  the  effective  affirmation  of  societal  norms, 
it  is  nevertheless  a  system  which  is  predicated  on  the 
assumption  that  there  are  irreconcilable  differences  between 
the  parties.  That  premise  is  incompatible  with  the  require- 
ments of  relationship-oriented  social  ordering  and  suggests 
that  adjudication  ought  properly  to  be  employed  only  when 
the  need  to  impose  controls  on  the  consequences  of  conflict 
compels  its  invocation. 


2 .   Encounters  between  associates 

The  second  category  to  emerge  from  the  range  of 
encounters  examined  during  the  course  of  this  study  is  that 
of  associates.  The  encounters  within  this  category  are 
structurally  similar  to  those  between  intimates  except  that 
they  lack  the  intensity   of   the   bilateral   monopoly   which 
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defines  the  paradigm  of  intimates.  They  share,  for  example, 
the  feature  that  their  relationships  pre-exist  the  criminal 
event,  though  they  less  commonly  survive  it.  Although  there 
will  have  been  a  prior  history  of  interdependence  and 
reciprocity  between  them,  as,  for  example,  between  neigh- 
bours, employees,  social  acquaintances,  etc.,  they  are  not 
relationships  which  necessarily  imply  any  bilateral  exclu- 
sivity about  them.  The  parties  are  not  locked  into  the 
relationship  by  the  same  legal,  psychological  or  emotional 
links  which  would  characterize  the  relationship  between 
husband  and  wife.  There  is  a  degree  of  flexibility  and 
interchangeability  about  the  composition  of  the  relationship 
not  found  within  the  paradigm  of  intimates:  it  is  easier  to 
acquire  different  neighbours,  employment  or  social  acquain- 
tances than  it  is  to  acquire  a  new  wife,  parent  or  lover. 
The  feature  which  distinguishes  the  category  of  associates 
from  that  of  intimates,  then,  is  that  there  is  nothing  in 
the  structure  of  the  relationship  which  implies  the 
necessity  of  some  degree  of  continuing  interdependence  or 
reciprocity.  Nor  need  the  conflict  be  tempered  by  the 
prospect  of  an  impending  or  eventual  reconciliation,  so 
there  is  accordingly  no  particular  premium  upon  maintaining 
a  balance  in  the  relative  proportions  of  conflict  and 
harmony.  Because  there  are  fewer  incentives  for  the  parties 
to   accommodate   themselves   to    situations    characterized 
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cntircly  or  predominantly  by  conflict,  there  are  fewer  con- 
straints against  a  straightforward  withdrawal  or  severance 
of  the  relationship.  For  those  who  find  themselves  compel- 
led to  continue  to  share  the  same  physical  space,  such  as 
neighbours,  for  example,  the  decision  to  withdraw  need 
involve  nothing  more  than  indifferent  coexistence  with  their 
counterparts  in  the  conflict. 

The  victims  and  offenders  observed  within  this 
category,  however,  did  not  seek  a  solution  to  their  conflict 
through  withdrawal.  On  the  contrary,  their  interactions 
immediately  preceding  the  criminal  event  were  characterized 
by  a  sharply-escalating  series  of  confrontations.  The  same 
structural  characteristics  which  implied  limits  to  the 
prospects  and  incentives  for  continuing  the  association 
serve  also  to  erode  the  inhibitions  against  extending  and 
intensifying  the  dimensions  of  the  conflict.  So  fierce  were 
the  confrontations  in  some  instances  --  with  stabbings, 
armed  robberies  and  pitched  battles  involving  the  mobiliza- 
tion of  entire  families  --  that  they  virtually  compelled  the 
intervention  of  the  police.  In  all  cases,  however,  the 
police  were  summoned  not  by  conscientious  bystanders  but  by 
one  or  the  other  of  the  parties  to  the  conflict.  Again,  as 
was  the  case  with  intimates,  the  motivation  for  seeking 
police  intervention  was   not   unequivocally   to   precipitate 
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criminal  sanctions  per  se.  Unlike  intimates,  however,  the 
police  were  not  summoned  in  their  capacity  as  an  authorita- 
tive third  party  to  assist  in  the  renegotiation  or  termina- 
tion of  the  relationship.  Rather,  they  were  summoned  for 
the  more  immediate  and  sectarian  purpose  of  lending  their 
authoritative  status  to  the  cause  of  whichever  party  had 
requested  their  intervention. 

The  police  were  not  unnaturally  reluctant  in  these 
circumstances  to  permit  themselves  to  be  conscripted  for 
such  partisan  objects  and  generally  confined  their  inter- 
vention to  restoring  some  semblance  of  order  and  advising 
the  combatants  about  the  mechanics  of  private  prosecutions 
should  they  wish  to  pursue  the  matter  further.  Only  if  the 
injuries  sustained  or  the  weapons  employed  took  the  incident 
well  out  of  the  common  assault  category  did  the  police 
accept  responsibility  for  bringing  a  prosecution  on  their 
own  initiative.  For  the  rest,  it  was  left  to  the  parties 
themselves  to  determine  whether  the  matter  would  proceed 
beyond  the  intervention  of  the  police  and  into  the  criminal 
courts . 

The  decision  to  prosecute  in  these  encounters  is 
itself  commonly  a  matter  of  strategy.  Neither  the  decision 
to  request  police  assistance  nor  the  decision  to  undertake  a 


-34- 


private  prosecution  owes  much  to  firmly-held  beliefs  in  the 
virtue  of  meeting  criminal  conduct  with  criminal  sanctions. 
If  the  prospect  of  penal  sanctions  is  consciously  adverted 
to,  it  is  as  a  means  rather  than  as  an  end  in  its  own  right. 
It  is  not  the  conviction  that  such  conduct  manifestly 
deserves  punishment  which  takes  these  complainants  into  the 
criminal  courts.  It  is  rather  seen  as  instrumental  to 
reversing  the  outcome  of  the  original  confrontation;  they 
seek  to  redress  their  defeat  on  the  field  of  battle  with  a 
victory  in  the  courts  of  law.  It  is  the  losers,  in  other 
words,  who  are  generally  the  first  to  resort  to  criminal 
prosecution;  the  victors  tend  to  rest  content  with  the  out- 
come of  their  trial  by  battle. 

When  these  encounters  are  presented  for  adjudica- 
tion, the  court  is  presented  with  an  almost  impossible  task. 
Even  assuming  the  possibility  of  disentangling  what  will 
inevitably  be  a  confusing  welter  of  conflicting  testimony, 
to  arrive  at  a  finding  of  guilt  --  however  richly  deserved 
--  is  to  enter  the  fray  on  behalf  of  a  complainant  whose 
motives  are  suspect  and  whose  responsibility  for  the 
occurrence  is  inextricably  linked  with  that  of  the  defen- 
dant. The  courts  are  no  more  anxious  than  the  police  to 
align  themselves  with  whichever  party  had  the  foresight  to 
attempt  to  mobilize  the  resources  of  the  criminal  process  on 
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their  behalf.  As  a  consequence,  the  courts  in  such  cases 
rarely  undertake  an  adjudication  as  such;  after  listening 
with  varying  degrees  of  patience  to  the  litany  of  allega- 
tions and  counter-allegations  presented  to  them,  they  resort 
to  their  common  law  prerogatives  of  binding  parties  over  to 
keep  the  peace,  defendants  and  complainants  alike.  Somewhat 
surprisingly  perhaps,  the  ambiguity  of  these  dispositions 
seems  to  leave  the  majority  of  litigants  reasonably  content, 
the  complainant  that  the  defendant  should  have  been  placed 
on  a  peace  bond  and  the  defendant  that  the  same  sanction 
should  have  been  applied  to  the  complainant,  without,  more- 
over, materially  diminishing  his  victory  in  the  original 
altercation.  Although  none  of  the  victims  or  offenders 
interviewed  explicitly  indicated  as  much,  the  consensus 
seemed  to  be  that  there  was  a  certain  propriety  in  resolving 
what  was  functionally  a  highly  equivocal  confrontation  with 
an  equally  equivocal  allocation  of  responsibility. 

While  both  complainants  and  defendants  seemed 
reasonably  satisfied  with  the  results  of  their  forays  into 
the  criminal  courts,  there  remains  some  question  about  the 
propriety  of  their  using  the  criminal  courts  to  these  ends. 
That  is,  the  private  prosecutions  observed  within  this 
category  appeared  primarily  designed  to  provide  the  com- 
plainants with   a   forum  within  which   to   continue   their 
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campaigns  against  their  more  successful  counterparts.  They 
were  motivated  more  by  a  desire  for  retaliation  than  by 
legitimate  apprehensions  about  their  future  safety,  seeing 
in  the  criminal  courts  a  vehicle  for  reinforcing  their 
counter-attack  and  assuring  their  eventual  victory.  That 
the  judicial  disposition  should  in  fact  fall  considerably 
short  of  this  end  did  not,  however,  prove  a  source  of 
disappointment  to  those  who  invoked  the  criminal  process, 
provided  that  they  were  given  some  latitude  for  airing  their 
grievances  and  provided  also  that  the  disposition  ultimately 
rendered  permitted  them  to  claim  some  semblance  of  success. 
Bilateral  peace  bonds  seem  admirably  suited  to  accomplish 
the  latter  purpose,  permitting  each  side  to  withdraw  from 
the  engagement  and  assume  a  strictly  defensive  stance, 
confident  that  they  have  in  the  peace  bond  the  lever  they 
need  to  reinforce  their  positions  in  the  event  of  another 
outbreak  of  hostilities. 

With  respect  to  the  first  prerequisite  of  client 
satisfaction,  however,  --  that  of  being  given  an  opportunity 
to  air  their  grievances  in  their  full  historical  context, 
the  criminal  courts  have  neither  time,  nor  personnel,  nor 
inclination  to  provide  such  a  hearing  and  must  necessarily 
impose  some  manageable  proportions  upon  the  disputes  which 
come  before  them.    It   was   in   fact   precisely   this,   the 
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courts'  insistence  upon  channelling  the  evidence  through 
adjudicative  constructs  of  legal  relevance  and  admissi- 
bility, which  proved  the  most  common  source  of  client 
dissatisfaction.  If,  therefore,  empirical  evidence  were  to 
confirm  the  indications  of  the  present  study  that  a 
significant  proportion  of  the  caseload  of  the  criminal 
courts  is  made  up  of  litigants  whose  objects  could  as  easily 
be  achieved  by  a  recitation  of  the  history  of  their  dispute 
as  by  formal  adjudication,  there  would  appear  to  be  a 
considerable  potential  for  the  development  of  non- 
adjudicative conflict  resolution  mechanisms.  If,  in  other 
words,  there  were  a  forum  empowered  to  hear  litigants' 
grievances  unconstrained  by  adjudicative  notions  of 
admissible  evidence  and  legal  relevance,  but  without  access 
to  sanctions  more  onerous  than  bilateral  peace  bonds,  the 
criminal  courts  could  be  relieved  of  responsibility  for  that 
portion  of  their  present  caseload  for  which  adjudicative 
solutions  are  inappropriate. 

The  structure  of  these  encounters  between 
associates  suggests  that  there  need  be  no  particular  premium 
attached  to  reconciling  the  interests  of  the  litigants,  for 
there  is  nothing  which  compels  their  continuing  association. 
Whatever  conflict  resolution  mechanism  might  be  designed  to 
replace  adjudication  for  this  particular  type  of   case   need 
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not,  therefore,  be  directed  to  mediation,  to  assisting  the 
parties  to  arrive  at  a  mutually  acceptable  solution  to  their 
conflict.  Rather,  the  mechanism  need  only  be  so  constituted 
as  to  provide  a  maximal  opportunity  for  the  parties  to  air 
their  grievances,  while  at  the  same  time  having  sufficient 
authority  and  detachment  to  impress  upon  them  the  social 
consequences  of  a  renewal  of  active  hostilities.  The  full 
panoply  of  criminal  sanctions  could  then  be  reserved  to  the 
criminal  courts,  invoked  only  when  the  proportions  of  such 
disputes  compel  their  application. 


3.   Modular  encounters 

The  third  category  developed  from  the  interview 
materials  is  one  which,  for  want  of  a  better  term,  will  be 
referred  to  as  the  "modular  encounter".  The  term  is 
intended  to  encompass  those  encounters  in  which  the 
relationship  between  victim  and  offender  is,  in  a  sense, 
prefabricated.  The  relationship  between  a  retail  merchant 
and  members  of  the  public,  any  one  of  whom  could  assume  the 
role  of  customer,  enter  his  store,  and  victimize  or  be 
victimized  by  the  retail  merchant  is  one  such  example  of  the 
modular  relationship.  The  relationship  is,  in  other  words, 
one  which  is   occupationally   or   socially   constituted   and 
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which  permits  the  offender  to  exploit  the   usual   or   attri- 
buted behaviour  of  the  victim. 

Although  the  victim  may  be  occupationally  vulner- 
able, it  is  often  a  vulnerability  over  which  he  has  some 
control,  at  least  in  the  sense  that  he  can  take  precautions 
to  limit  the  extent  or  frequency  of  his  victimization  by 
refraining  from  keeping  large  amounts  of  cash  on  the 
premises,  installing  special  security  systems  to  protect 
valuable  merchandise,  etc.  To  the  extent  that  he  does  not 
avail  himself  of  the  precautions  appropriate  to  his  situa- 
tion of  special  risk,  he  may  be  said  to  be  contributing  to 
his  own  victimization.  Thus,  even  if  the  victim  does  not 
take  anything  which  could  be  called  an  active  part  in  the 
crime,  he  may  nonetheless  offer  a  specially  great  oppor- 
tunity or  inducement  to  its  commission  by  deliberately, 
negligently  or  unconsciously  failing  to  protect  himself 
adequately  in  his  situation  of  special  risk.  Thus,  persons 
who  cash  cheques  without  insisting  on  proper  identification, 
or  who  turn  merchandise  over  to  customers  without  waiting 
for  cheques  to  clear  the  bank  may  find  themselves  accepting 
forged  or  stolen  cheques;  persons  who  work  alone  with  large 
amounts  of  cash  on  the  premises  may  find  themselves  confron- 
ted by  robbers,  etc.  Here,  as  in  encounters  between  asso- 
ciates and  intimates,  victim   precipitation   is   an   element 
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in  the  structure  of  the  encounter,  but  the  victim  precipi- 
tation found  in  modular  encounters  is  distinguishable  from 
that  in  the  previous  categories  in  that  it  is  associated 
with  the  attributed  or  usual  behaviour  of  the  victim  rather 
than  with  the  victim's  behaviour  in  interaction  with  the 
offender.  It  is  a  feature  which  is  referable  to  the 
victim's  situation  of  special  risk  rather  than  to  some  form 
of  strategic  interaction  in  the  context  of  a  pre-existing 
relationship,  whether  bilateral  monopoly  or  otherwise. 

The  victim's  decision  to  request  assistance  from 
the  police  in  these  encounters  is,  it  would  appear,  largely 
contingent  on  whether  such  assistance  could  be  expected  to 
limit  the  consequences  of  his  occupational  vulnerability, 
either  immediately,  by  effecting  recovery  of  his  losses  from 
the  shoplifting,  robbery,  fraudulent  cheque,  etc.  or  pro- 
spectively, on  behalf  of  himself  and  all  those  who  are 
similarly  located  in  situations  of  special  risk.  Prosecution 
becomes  a  security  measure  with  both  a  retrospective  and  a 
prospective  agency,  the  efficacy  of  which  resides  in  the 
victim's  belief  in  specific  and  general  deterrence.  For  the 
first  time  one  sees  victims  who  relate  the  concepts  of 
punishment  and  deterrence  to  their  immediate  circumstances 
and  who  stipulate  these  concepts  as  the  motivation  for  their 
decision  to  resort  to  the  criminal  process.   They  profess  to 
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see  in  the  criminal  prosecution  a  mechanism  with  which  to 
contain  the  specific  offender  by  whom  they  were  victimized 
and  all  others  like  him  who  might  be  tempted  to  exploit  them 
in  their  situation  of  special  risk. 

There  were  remarkably  few  recorded  objections 
within  this  category  to  the  results  of  the  prosecutions 
undertaken  following  their  complaint  to  the  police.  While 
the  majority  of  victims  expressed  themselves  to  be  satisfied 
with  the  outcome,  there  was  considerable  dissatisfaction 
with  respect  to  the  process  by  which  that  outcome  had  been 
achieved.  Indeed,  in  a  number  of  these  cases  the  complain- 
ant was  informed  for  the  first  time  during  the  interview 
that  the  offender  had  been  apprehended,  prosecuted,  con- 
victed and  sentenced.  Whether  apprised  of  the  results  of 
the  prosecution  before  or  during  the  interview,  however, 
most  of  the  complaints  expressed  related  not  to  the  outcome 
itself  but  to  the  procedures  by  which  that  outcome  had  been 
reached.  Specifically,  there  was  a  generalized  resentment 
that  these  prosecutions  should  have  proceeded  almost 
entirely  on  police  initiative  with  few  or  no  legitimate 
opportunities  for  participation  by  the  victim.  Particularly 
in  those  cases  involving  juveniles  or  young  offenders, 
victims  seemed  anxious  to  participate  in  the  decision  to 
prosecute,  but  found  themselves  denied  both  the   opportunity 
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and  the  information  (about  the  offender's  background,  etc.) 
which  would  permit  them  some  measure  of  meaningful  partici- 
pation. 

Essentially  the  same  complaint  was  voiced  with 
respect  to  the  matter  of  sentencing  procedure.  Again,  their 
resentment  derived  not  from  the  actual  sentence  itself,  but 
rather  from  a  procedure  in  which  none  of  the  victim's 
interests  were  accorded  any  formal  recognition.  While  they 
fully  appreciated  that  there  were  interests  other  than  their 
own  involved  in  the  decision  to  prosecute  and  the  selection 
of  sentence,  it  seemed  to  them,  at  the  very  least,  a  curious 
anomaly  that  their  own  interests  should  be  superseded 
entirely  by  those  of  the  state  and  the  offender.  Although 
considerations  peculiar  to  the  offender  --  his  educational 
background,  his  employment  record,  his  domestic  situation, 
etc.  --  were  canvassed  at  length  and  weighed  against  the 
public  interest  in  being  protected  from  this  offender  and 
all  others  with  similar  inclinations  to  crime,  nowhere  in 
the  sentencing  ritual  were  considerations  of  specific  rele- 
vance to  the  victim  taken  into  account.  No  claim  was  made 
that  concerns  relating  to  the  victim  were  entitled  to  pre- 
cedence during  sentencing  deliberations,  only  that  they 
should  be  accorded  some  measure  of  recognition.  As  to  the 
form  that  recognition  might  take,  the  most  commonly  asserted 


-43- 


claim  was  for  a  sentence  consistent  with  the  expectations 
which  had  motivated  them  to  report  the  incident  to  the 
police  in  the  first  instance.  That  is,  they  sought  recog- 
nition of  their  interests  through  sentencing  mechanisms 
which  would  compensate  them  for  their  losses  sustained  as  a 
consequence  of  the  criminal  encounter.  There  seemed  to  them 
to  be  no  objection  in  principle  to  a  sentence  which  satis- 
fied both  the  public's  need  for  protection  and  the  victim's 
entitlement  to  reparation  for  his  loss,  damage  or  other 
hurt.  That  sentencing  formulae  should  so  seldom  contain  any 
provision  for  compensating  the  victim  for  his  losses  seemed 
to  them  an  unwarranted  subordination  of  their  interests  to 
those  of  state  and  offender. 


4.   Encounters  between  strangers 

Lastly,  we  have  the  paradigm  of  strangers,  those 
victims  and  offenders  whose  relationships  with  one  another 
are  constituted  solely  in  terms  of  their  criminal  encounter. 
Within  this  category,  there  has  been  no  pre-existing 
relationship,  bilateral  or  modular,  to  induce  conflict  or 
crime.  Here,  as  in  all  criminal  encounters,  the  probability 
of  victimization  is  greater  for  some  people  than  others. 
Unlike  the  previous  categories,  however,  the  probability   of 
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vict imization  in  encounters  between  strangers  is  not 
enhanced  by  factors  associated  with  the  victim's  behaviour 
in  interaction  with  the  offender  over  time,  or  with  the 
usual  or  attributed  behaviour  of  victims  in  situations  of 
special  risk.  Clearly,  certain  of  the  victim's  character- 
istics --  his  appearance,  his  behaviour,  or  his  place  in  the 
social  system  --  may  make  him  more  vulnerable  than  others  to 
the  possibility  of  criminal  victimization,  even  though  he 
does  not  act  in  any  way  as  to  bring  this  about.  Thus,  for 
example,  only  property  owners  can  have  their  property  stolen 
or  damaged;  only  house-holders  can  have  their  homes  broken 
and  entered;  only  those  who  venture  outside  their  homes  at 
night  can  be  mugged  in  the  streets.  Beyond  this  essentially 
passive  and  involuntary  contribution  from  the  victim, 
however,  these  encounters  can  perhaps  best  be  comprehended 
in  terms  of  random  chance  and  physical  propinquity. 

It  cannot  be  argued  that  all  criminal  encounters 
between  strangers  can  be  accounted  for  in  terms  of  active 
offenders  and  passive  victims.  One  can  easily  conceive  of 
confrontations  in  which  an  aggressive  victim  is  the  almost 
exclusive  agent  of  his  own  misfortune,  and  the  offender  an 
instrument  to  that  end.  But  victim  precipitation  is  statis- 
tically more  significant  within  the  context  of  pre-existing 
relationships,  and  certainly,  in  the  encounters  between 
strangers  observed  during  this  study  the  victim's   role   was 
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an  essentially  passive  one  and  his  contribution  to   his   own 
victimization  incidental  and  inconsequential. 

Confronted  with  an  event  in  which  there  is  neither 
prior  knowledge  of  the  offender  nor  a  working  appreciation 
of  the  vulnerability  of  his  situation,  the  victim  summons 
the  police  almost  reflexively.  He  has  few  specific  expec- 
tations that  the  police  will  be  able  to  accomplish  anything 
on  his  behalf:  as  often  as  not  the  offender's  identity  is 
unknown  and  he  has,  moreover,  long  since  disappeared  from 
the  scene  of  the  encounter,  leaving  the  victim  bewildered, 
disoriented  and  shaken.  If  the  victim  is  to  do  anything 
beyond  merely  acquiescing  to  his  fate,  it  can  only  be  to 
transfer  responsibility  to  the  police.  There  is,  in 
addition,  a  certain  self-righteous  vanity  inherent  in  this 
exercise  in  civic  responsibility:  victims  not  uncommonly 
seem  almost  to  relish  their  legitimate  encounters  with  the 
police,  offering  as  they  do  the  satisfaction  of  mobilizing 
the  community's  representatives  of  power  and  authority. 

While  intimates  and  associates  may  be  able  to 
adjust  themselves  to  sporadic  outbreaks  of  violence  in 
their  encounters,  and  persons  in  situations  of  special  risk 
to  losses  from  shoplifting,  fraud,  etc.,  victims  of  confron- 
tations  with   strangers    --    and   particularly   violent 
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conf rontations  --  are  much  less  inclined  to  fall  back  on 
their  own  resources.  It  might  be  posited  as  a  consequence 
that  such  offences  are  much  more  likely  to  be  reported  to 
the  police  and  that  the  victim's  dependence  upon  the  police 
and  their  resources  will  be  correspondingly  greater.  Thus, 
any  initiatives,  however  improbable,  undertaken  by  the 
police  which  hold  some  prospect  for  a  successful  resolution 
of  an  otherwise  insoluble  problem  will  be  gratefully  and 
quite  uncritically  received. 

Nor,  should  the  police  initiatives  extend  to  pro- 
secution, do  these  victims  show  any  more  inclination  to  be 
critical  of  adjudicative  or  sentencing  procedures.  Their 
original  decision  to  place  the  matter  with  the  police  suf- 
fices to  relieve  them  of  both  responsibility  and  inclination 
to  participate  further  in  an  enterprise  which  is  for  them 
clearly  and  properly  reserved  to  legal  professionals.  Just 
as  the  response  appropriate  to  the  original  encounter  was 
beyond  the  victim's  resources,  so  also  is  it  outside  his 
competence  to  permit  himself  an  independent  opinion  about 
the  conduct  of  the  investigation,  prosecution  and  sentenc- 
ing. Thus  distanced  from  the  offender,  the  victim  is  free 
to  invest  in  him  all  the  attributes  of  the  stereotypical 
criminal  about  whom  he  has  heard  so  much  from  television, 
news  media  and  aspirants  to  public  office. 
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III.   ABSTRACTIONS  &  SPECULATIONS 


Again,  as  indicated  earlier,  these  categories  and 
the  structure  and  dynamics  of  their  identifying  characteris- 
tics are  more  analytical  paradigms  than  prescriptive  con- 
structs with  any  claim  to  embracing  all  possible  criminal 
encounters.  With  that  reservation  in  mind,  a  rough 
schematic  presentation  of  the  propositions  developed  from 
this  study  might  be  represented  thus: 


Relationship    &    Identifying 
Characteristics   of   Encounter 


Intimates :  criminal  event  is 
a  feature  of  interaction 
between  victim  and  offender 
in  context  of  relationship  of 
bilateral  monopoly;  victim  may 
incite,  provoke  or  encourage 
event 

Associates :  criminal  event  is 
a  feature  of  victim's 
behaviour  in  interaction  with 
offender  over  time;  victim  may 
incite,  provoke  or  encourage 
event 

Modular:  criminal  event  is  a 
feature  of  offender's  exploi- 
tation of  victim's  usual  or 
attributed  behaviour  in  situa- 
tion of  special  risk;  victim 
may  enhance  risk  deliberately, 
negligently  or  unconsciously 

Strangers :  criminal  event  may 
b~e  a  Feature  of  victim's 
appearance,  behaviour,  loca- 
tion in  social  system  or  sheer 
physical  propinquity  to  a 
predatory  offender 


Reciprocal  Responsibility 
Victim  Offender 


active/ 
reactive 


reactive/ 
active 


responsibility  a  re- 
ciprocating ratio, 
active  to  passive, 
the  relative  propor- 
tions of  one  to  the 
other  being  inverted 
as  one  moves  from 
encounters  between 
intimates  to  en- 
counters between 
strangers 


passive 


active 
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The  decision  to  resort  to  the  criminal  process 
across  these  categories  proceeded  from  analytically  distinct 
motives:  (1)  in  the  case  of  intimates,  the  process  was 
invoked  with  a  view  to  securing  an  authoritative  third  party 
to  assist  in  the  renegotiation  or  termination  of  the  rela- 
tionship between  victim  and  offender;  (2)  in  encounters 
between  associates,  the  victim  commonly  sought  an  alignment 
with  an  authoritative  third  party,  not  to  renegotiate  or 
terminate  his  relationship  with  the  offender,  but  to  re- 
inforce or  reverse  the  outcome  of  their  original  confronta- 
tion on  the  field  of  battle;  (3)  in  modular  encounters,  the 
victim  regards  the  criminal  process  as  an  extension  of  the 
security  measures  available  to  him  to  protect  the  integrity 
of  his  person  and  his  property,  and  that  of  all  others  who 
are  similarly  located  in  situations  of  special  risk;  and  (4) 
in  encounters  between  strangers,  the  victim,  abruptly  con- 
fronted with  a  predicament  for  which  neither  his  prior 
experience  with  the  offender  nor  his  appreciation  of  his 
situational  vulnerability  have  prepared  him,  seeks  almost 
reflexively  to  transfer  responsibility  to  those  whom  he 
believes  are  legally  and  professionally  equipped  to  cope 
with  such  apparently  insoluble  problems. 

These  disparate  expectations  of  the  criminal  pro- 
cess make  for  wide  variations  in  the  level   of   satisfaction 
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to  be  derived  from  its  use.  Various  of  the  structural  char- 
acteristics of  the  adjudicative  format  limit  the  efficacy  of 
the  trial  process  for  problem-solving  on  a  relationship- 
oriented  basis,  occasioning  considerable  resentment  among 
intimates  and  associates  that  their  conflicts  cannot  be 
located  in  any  meaningful  way  in  the  context  of  their 
relationships.  Because  adjudication  and  its  adversarial 
procedures  are  designed  to  define  problems  exclusively  in 
terms  of  conflict,  whatever  corresponding  potential  for 
accommodation  exists  between  the  litigants  tends  to  be 
submerged.  The  consequences  of  this  polarization  vary  with 
the  type  of  problem  presented  for  adjudication.  If  the 
problem  derives  from  some  form  of  pre-existing  relationship, 
it  may  mean  that  both  victim  and  offender  are  redefined  in 
event-specific  terms  which  bear  little  or  no  relation  to  the 
character  and  dynamics  of  their  dispute  over  the  history  of 
their  relationship.  By  focusing  the  adjudicative  inquiry 
upon  the  last  link  in  the  chain  of  events,  the  victim's 
functional  responsibility  for  precipitating  the  criminal 
event  may  be  ignored  and  the  offender's  conduct  in  the 
immediate  circumstances  of  the  event  may  be  proclaimed  as 
representative  of  the  whole,  in  order  to  render  him  eligible 
for  an  unequivocal  allocation  of  legal  responsibility. 
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These  same  characteristics  make  for  a  relatively 
greater  degree  of  satisfaction  among  victims  involved  in 
modular  encounters  and  confrontations  with  strangers,  where 
the  adjudicative  constructs  of  relevance  and  admissibility 
do  not  create  any  significant  dis junctiveness  between 
arbiter  and  litigants  in  terms  of  legal  and  functional 
responsibility . (10)  There  has  been  no  prior  history  of 
strategic  interaction  between  victim  and  offender  and  the 
adjudication  is  accordingly  able  to  proceed  on  a  factual 
basis  mutually  perceived  by  arbiter  and  litigants  alike. 
Functional  and  legal  responsibility  within  such  encounters 
are  much  closer  to  being  co-extensive.  Although  the  victim 
may  contribute  to  the  causal  factors  which  converge  in  the 
criminal  event,  it  is  a  contribution  to  which  no  legal 
consequences  attach  and  for  which  few  might  propose  such 
consequences.  Offenders,  however,  show  no  particular 
reluctance  in  suggesting  that  the  ways  in  which  the  victim 
enhances  his  situation  of  special  risk  ought  properly  to  be 
taken  into  account  in  assessing  the  offender's  legal 
responsibility. 

If  one  were  to  speculate  about  the  possibility  of 
removing  this  dis junctiveness  between  legal  and  functional 
perceptions  of  responsibility  and  so  removing  one  at  least 
of   the   major   obstacles   to   client   satisfaction   in   the 
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criminal  process,  it  opens  the  door  to  a  number  of  critical 
procedural  and  jurisprudential  problems.  For  example,  one 
route  to  imposing  a  measure  of  symmetry  upon  these  disjunc- 
tive perceptions  would  involve  extending  legal  accounta- 
bility to  make  it  co-extensive  with  functional  responsi- 
bility. This  in  turn  would  entail  developing  a  conceptual 
and  procedural  apparatus  within  the  criminal  process  capable 
of  recognizing  and  assigning  responsibility  for  the  victim's 
contribution  to  his  own  victimization.  One  can  conceive, 
for  example,  of  the  possibility  of  importing  into  the 
criminal  context  some  of  the  civil  concepts  of  multiple 
causality,  contributory  negligence  and  joint  and  several 
liability.  The  victim  would  then  in  theory  be  eligible  to 
share  with  the  offender  in  the  allocation  of  responsibility 
for  the  criminal  event.  Thus,  if  the  adjudicative  machinery 
were  capable  of  specifying  differentials  as  between  victim 
and  offender  in  terms  of  their  reciprocal  responsibility,  it 
could  then  relate  those  differentials  to  its  normative  pres- 
criptions and  apply  sanction  to  victim  and  offender  alike, 
in  proportion  to  their  respective  functional  contribution  to 
the  etiology  of  the  criminal  event. 

Alternatively,  this  specification  of  the  victim's 
contribution  could  operate  to  exempt  or  attenuate  the 
offender's   eligibility   for   punishment.     Although    the 
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criminal  law  presently  contains  certain  limited  provisions 
which  recognize  the  victim's  role  in  the  genesis  of  crime  -- 
principally  in  the  areas  of  self-defence,  provocation  and 
consent  --  it  might  be  as  well  to  consider  a  more  comprehen- 
sive range  of  exemptions  and  excuses  if  we  are  to  take  full 
legal  cognizance  of  the  intricacies  of  functional  responsi- 
bility. 

In  either  event,  whether  this  symmetry  is  to  be 
achieved  by  the  extension  of  liability  to  victims  or  the 
exemption  of  offenders  from  punishment,  there  is  some 
considerable  question  that  the  adjudicative  format  has  the 
structural  capability  to  take  on  such  tasks.  It  is  doubtful 
whether  adjudicative  procedures  could  ever  be  so  finely 
tuned  as  to  permit  them  to  accommodate,  for  example, 
relationship-oriented  social  ordering,  or  discriminating 
with  any  particular  precision  between  the  reciprocal 
contributions  of  victim  and  offender  in  a  given  criminal 
event.  The  first  task,  that  of  realigning  or  re-ordering 
relationships,  is  virtually  precluded  by  the  adjudicative 
format's  dependence  on  conflict  maintenance,  channelling  the 
litigants  through  adversarial  constructs  which  redefine  both 
problems  and  parties  exclusively  in  terms  of  conflict  and 
making  professional  strangers  of  those  whose  conflicts  might 
well  have  permitted  reconciliation.   The  second   task,   that 
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of  differentiating  between  the  relative  responsibility  of 
victim  and  offender  and  fixing  each  with  liability  in 
proportion  to  his  contribution,  is  beyond  the  normative 
structures  available  to  the  criminal  law.  For  the  criminal 
law  is,  after  all,  predicated  on  the  assumption  that 
criminal  responsibility  is  individual,  unequivocal  and 
indivisible.  Its  normative  prescriptions  contain  very  little 
in  the  way  of  recognition  that  crime  is  accountable  in  terms 
other  than  the  active,  virtually  exclusive  agency  of 
offenders.  It  is  the  offender  alone  for  whom  the  concepts 
of  mens  rea,  actus  reus  and  the  rest  of  the  responsibility- 
fixing  or  exempting  devices  of  the  criminal  law  were 
designed,  and  the  offender  alone  to  whose  conduct  criminal 
consequences  attach. 

If  criminal  adjudication  has  neither  the  struc- 
tural capacity  for  relationship-oriented  social  ordering  nor 
access  to  normative  prescriptions  which  permit  dichotomous 
allocations  of  responsibility,  it  might  be  worthwhile  to 
consider  the  possibility  of  developing  a  more  extensive 
range  of  conflict  resolution  mechanisms  for  the  criminal 
process.  The  civil  process,  for  example,  includes  a  variety 
of  conflict  resolution  mechanisms,  both  prospective  and 
retrospective,  which  might  be  adapted  for  use  in  the 
criminal  context.  If  it  could  be  demonstrated  that  a 
significant  proportion  of   the   case-load   ingested   by   the 
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criminal  justice  system  could  not  usefully  be  managed 
through  adjudicative  procedures  alone,  there  might  then  be 
some  value  in  importing  certain  of  the  civil  process' 
mechanisms,  negotiation,  contract,  mediation,  conciliation 
or  arbitration. 

Again,  however,  such  a  development  would  raise 
fundamental  questions  about  the  social  purposes  of  the 
criminal  law,  for  many  of  these  mechanisms  depend  for  their 
efficacy  upon  a  private,  consensual  movement  toward 
solutions,  methods  which  are,  in  theory  at  least,  anti- 
thetical to  the  criminal  law's  institutional  imperative  for 
enunciation  and  reinforcement  of  societal  norms.  There  is, 
in  addition,  the  possibility  that  if  such  conflict 
resolution  mechanisms  were  made  available  and  a  significant 
portion  of  the  criminal  caseload  directed  to  them  for 
resolution,  the  wholesale  resort  to  what  might  prove  to  be 
highly  discretionary,  in  camera  procedures  might  seriously 
undermine  public  confidence  in  the  integrity  of  the  criminal 
justice  system.  It  might  also  be  objected  that  the  hiving- 
off  of  a  substantial  portion  of  the  adjudicative  workload 
would  operate  to  diminish  the  general  preventive  effects  (as 
yet  unanalysed  and  possibly  unanalysable)  of  the  criminal 
law,  which  depend  for  their  force  and  effect  upon  visi- 
bility, uniformity  and  objectivity. 
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Against  this,  those  who  find  themselves  unable  to 
make  such  a  massive  investment  of  faith  in  the  concept  of 
general  deterrence  might  argue  that  adjudication  does  not 
define  the  criminal  process,  that  the  criminal  process  is  in 
fact  a  highly  discretionary  system  of  justice  by  negotia- 
tion, and  that  adjudication  is  reserved  for  those  whose 
problems  have  not,  for  the  most  arbitrary  of  reasons, 
succumbed  to  resolution  through  negotiation.  If  criminal 
justice  is  indeed  primarily  a  negotiative  enterprise,  it 
would  seem  a  reasonable  expedient  to  make  legitimate  forums 
available  in  which  these  negotiations  could  proceed  with 
some  measure  of  accountability,  visibility,  uniformity  and 
equality  of  access. 

However  these  issues  might  be  resolved,  it  seems 
clear  that  the  relationship  between  victim  and  offender  is 
much  more  intricate  than  our  criminal  law  would  suggest  with 
its  rough  and  mechanical  definitions  and  distinctions.  If 
there  is  to  be  a  realignment  between  crime  and  criminal  law, 
that  realignment  ought  properly  to  avoid  isolating,  on  the 
one  hand,  the  criminal  and  his  crime  and  punishment,  and,  on 
the  other,  the  victim  and  his  loss,  injury  or  other  harm. 
Rather,  it  would  appear  consonant  with  the  structure  and 
dynamics  of  crime  to  revise  the  classic  concepts  of  isolated 
and  individual  guilt  to  comprehend  crime  in  a  context   which 
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includes  the  victim,  both  as  one  injured  by  crime  and  as  one 
who  makes  his  own  contribution  to  its  etiology. 


-57- 


NOTES 


1.  President's  Commission  on  Law  Enforcement  and  Admini- 
stration of  Justice,  (Washington,  D.C.:  U.S.  Government 
Printing  Office,  1967),  38. 

2.  Stanley  Cohen  and  Laurie  Taylor,  Psychological  Survival: 
the  Experience  of  Long-Term  Imprisonment,  ( London : 
Penguin  Books,  1972),  32-33. 

3.  David  Matza,  Becoming  Deviant,  (Englewood  Cliffs,  New 
Jersey:  Prentice-Hall ,  Inc .  ,  1969) ,  25. 

4.  Ibid. ,  6. 

5.  Ibid. ,  8. 

6.  Ibid. ,  27 . 

7.  George  Simmel,  Conflict  &  The  Web  of  Group  Affiliations , 
trans,  by  Kurt  Wolff  and  Reinhard  Bendix,  (New  York:  TKe 
Free  Press,  1955)  ,  15. 

8.  H.  Von  Hentig,  The  Criminal  and  His  Victim,  (New  Haven: 
Yale  University  Press,  1948),  384. 

9.  Lon  L.  Fuller,  "Mediation  --  Its  Forms  and  Functions", 
in  S.  Cal.  Law  Review,  44(1970-71),  305-339,  esp. 
pp.  328-330. 

10.  For  an  elaboration  of  these  themes  (adjudicative 
conflict  resolution  and  relationship-oriented  social 
ordering)  see  Calvin  A.  Becker,  "Conflict  &  the  Uses  of 
Adjudication",  in  Studies  on  Diversion,  (Ottawa: 
Information  Canada,  ly 75)  . 


-58- 


IV.   THE  ENCOUNTERS  NARRATED 


1 .   Encounters  between  intimates 

(1)  Jacqueline  Samuelson 

Offence:   Common  Assault,  March  10,  1973; 

Threatening,  May  2,  1973 
Interview  date:   September  20,  1973 


1.   The  Offence 

With  her  husband's  departure  in  November,  1972, 
Jacqueline  Samuelson  dedicated  herself  to  a  life  of  full- 
time  litigation,  one  instance  of  which  --  and  a  not 
particularly  important  one  at  that  --  involved  a  criminal 
prosecution  against  her  husband  and  his  girlfriend  on  a 
combination  of  assault  and  threatening  charges.  The  events 
upon  which  the  charges  were  based  occurred  in  March  and  May 
of  1973,  but  it  was  not  until  September  of  1973  that  the 
charges  were  in  fact  heard,  a  delay  for  which  both  husband 
and  wife  were  variously  responsible,  but  one  which  had  not 
in  any  event  occasioned  any  concern  on  the  part  of  the  wife. 
In  the  interim,  they  continued  their  respective  campaigns  to 
determine  which  of  them  would   control   the   terms   for   the 
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dissolution  of  their  marriage.  A  strikingly-attractive, 
full-blooded  Oj ibway  Indian,  Jacqueline  Samuelson  had  left 
her  reservation  at  the  age  of  seventeen  to  come  to  Toronto, 
survived  a  brief  marriage,  divorced,  and  subsequently 
married  David  Samuelson,  a  wealthy  automobile  dealer.  Now, 
at  the  age  of  thirty-eight,  her  husband  had  left  her  for 
another  woman,  manoeuvred  her  into  leaving  the  family  home 
with  the  children,  and  then  abruptly  stopped  providing  his 
family  with  any  further  financial  support.  Jacqueline 
responded  by  launching  a  series  of  actions,  some  legal  and 
others  just  barely  so,  from  a  petition  for  divorce  on 
grounds  of  cruelty,  to  an  "information  letter"  to  her 
husband's  girlfriend's  employer,  the  Metropolitan  Toronto 
Separate  School  Board  --  a  letter  which  was  directly 
responsible  for  the  termination  of  her  contract  of  employ- 
ment with  them.  In  its  barest  outlines,  the  history  of 
their  conflict  as  of  the  date  of  the  interview,  had  been 
briefly  as  follows: 


1.  In  the  latter  years  of  their  marriage,  husband 
and  wife  began  to  argue  progressively  more  intensively  about 
the  husband's  extra-marital  affairs;  when  Jacqueline  con- 
fronted her  husband  in  November,  1972,  with  responsibility 
for  the  emotional  difficulties  of  their  four-year  old  child 
(previously  thought  to  be  autistic  until  identified  by  a 
child  psychiatrist  as  merely  responding  to  the  emotional 
tension  between  husband  and  wife) ,  the  husband  left  the 
matrimonial  home. 
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2.  Shortly  thereafter,  Jacqueline  petitioned  for 
a  divorce  on  grounds  of  cruelty  and,  approximately  one  month 
after  the  separation,  obtained  a  Supreme  Court  order  for 
interim  alimony  in  the  amount  of  $1,500.00  per  month;  in 
addition,  David  Samuelson  was  to  retain  responsibility  for 
the  private  school  education  of  the  three  school-age 
children,  the  costs  of  their  summer  travel,  etc.  According 
to  Jacqueline,  however,  her  husband  was  deliberately  erratic 
about  complying  with  the  time  requirements  stipulated  for 
payment  of  the  interim  alimony  and  she  could  never,  as  a 
consequence,  be  sure  of  having  enough  money  to  last  from 
week  to  week. 


3.  On  one  such  occasion,  when  her  alimony  payment 
was  two  or  three  days  overdue,  Jacqueline  attended  at  her 
husband's  place  of  business,  discovered  the  cheque 
prominently  displayed  in  his  jacket  pocket  and  concluded 
that  he  was  deliberately  taunting  her.  An  argument  erupted, 
during  the  course  of  which  Jacqueline  claimed  to  have  been 
struck  by  her  husband.  As  a  consequence,  an  assault  charge 
was  laid  against  David  Samuelson,  alleging  an  assault  on 
March  10,  1973;  as  indicated,  however,  the  charge  was  not 
heard  until  September  17,  1973. 


4.  The  matrimonial  home  was  registered  in  the 
husband's  name,  a  situation  which  apparently  prevented  the 
police  from  intervening  at  Jacqueline's  request  to  curtail 
his  sporadic  forays  around  the  home  at  odd  hours  of  the 
morning.  His  prowling  and  his  late-night  telephone  calls 
urging  her  to  give  him  an  uncontested  divorce  were  pre- 
sumably designed  to  make  his  wife  more  amenable  to  his 
suggestion  that  the  house  be  sold.  In  time,  Jacqueline 
consented  to  exchange  the  matrimonial  home  for  a  townhouse, 
provided  that  her  husband  agreed  to  pay  the  $550.00  per 
month  rental  and  the  expenses  associated  with  moving.  The 
house  was  accordingly  sold,  with  David  realizing  $125,000.00 
on  the  sale. 


5.  After  Jacqueline  had  committed  herself  by 
moving  to  the  townhouse  and  signing  a  two-year  lease,  her 
husband  declined  to  honour  his  agreement  to  cover  the  rent 
and  moving  expenses.  Jacqueline's  financial  circumstances 
became  even  more  acute  when  David  also  stopped  making  his 
alimony  payments  altogether  and   defaulted   on   a   $2,000.00 
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bank  loan  on  which  he  and  Jacqueline  had  been  joint  signa- 
tories. When  the  bank  unilaterally  repaid  the  loan  out  of 
her  grocery  account,  Jacqueline  found  herself  forced  to 
bring  three  separate  Supreme  Court  actions,  one  for  enforc- 
ing the  payment  of  the  arrears  of  interim  alimony,  another 
to  compel  her  husband  to  accept  responsibility  for  the  rent 
and  expenses  associated  with  the  move  from  the  matrimonial 
home,  and  a  third  to  recover  the  monies  paid  by  Jacqueline 
on  her  husband's  behalf  in  connection  with  the  loan  on  which 
he  had  defaulted. 


6.  In  response  to  Jacqueline's  action  to  enforce 
payment  of  the  arrears  of  alimony,  her  husband  applied  to 
vary  the  amount  of  the  award  from  $350.00  per  week  to 
$150.00  per  week.  Though  he  had  recently  realized 
$125,000.00  from  the  sale  of  the  matrimonial  home,  and 
though  he  was  paying  $500.00  per  month  for  his  own 
apartment,  he  claimed  to  have  only  $8,500.00  in  assets  and 
accordingly  to  be  entitled  to  reduce  the  size  of  his 
payments  to  his  wife.  His  request  for  a  reduction  was 
apparently  summarily  dismissed  by  the  court.  He  did  not, 
however,  resume  making  the  payments. 


7.  Her  husband's  continuing  refusal  to  honour  the 
Supreme  Court  award  for  alimony  prompted  Jacqueline  to  bring 
an  application  in  Family  Court  to  compel  her  husband  to  show 
cause  why  he  should  not  be  imprisoned  for  contempt.  In 
conversation,  she  appeared  quite  delighted  at  the  prospect 
of  exposing  her  husband  to  the  discomfort  of  a  few  days  in 
iail;  she  was  convinced,  moreover,  that  his  embarrassment  at 
being  brought  before  an  inferior  court  and  imprisoned  by  it 
would  persuade  him  that  her  claims  were  to  be  taken 
seriously. 


8.  Jacqueline  engaged  a  private  detective, 
instructing  him  to  observe  her  husband's  movements  and 
particularly  the  extent  of  his  contacts  with  a  Miss  Sandra 
Zolf,  whom  Jacqueline  had  heard  was  her  husband's  lover. 
When  her  suspicions  were  confirmed,  Jacqueline  wrote  a 
letter  to  Miss  Zolf's  employer,  the  Metropolitan  Toronto 
Separate  School  Board.  Though  Jacqueline  insisted  that  it 
was  a  "compassionate"  letter,  in  it  she  accused  Miss  Zolf  of 
(1)  living  with  her  husband;  (2)  fraudulently  passing  her- 
self off  as  Mrs.  David  Samuelson  in  jewellery   and   clothing 
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stores  at  which  Jacqueline  had  accounts  in  that  name; 
(3)  making  anonymous  telephone  calls  at  odd  hours  to  urge 
that  Jacqueline  give  her  husband  a  divorce,  thus  disrupting 
the  thirteen  hours  of  rest  that  Jacqueline  claimed  to  need 
to  prevent  her  blood  disorder  from  getting  uncontrollably 
out  of  hand;  and  (4)  having  spent  her  evenings  as  a  free- 
lance prostitute  during  the  same  period  that  she  was  working 
as  a  teacher  for  the  Separate  School  Board.  The  almost 
immediate  consequence  was  that  Miss  Zolf  was  dismissed  from 
her  employment. 


9.  Not  unnaturally,  David  Samuelson  visited  his 
wife,  accompanied  by  Sandra  Zolf,  and  remonstrated  rather 
vigorously  with  her  for  having  sent  such  a  letter.  At  some 
point  during  the  confrontation  various  threats  were  made  to 
Mget"  Jacqueline,  which  she  took  to  mean  that  they  were 
threatening  to  kill  her.  She  accordingly  swore  out  another 
information,  this  time  charging  both  her  husband  and  Sandra 
Zolf  with  threatening.  Though  the  incident  occurred  on 
May  2,  1973,  it  too  was  adjourned  from  time  to  time  and  was 
ultimately  heard  in  conjunction  with  the  earlier  assault 
charge  on  September  17,  1973. 


10.  Jacqueline's  car  was  seriously  damaged  in  a 
motor-vehicle  accident  during  the  spring.  When  she  took  it 
into  the  family  dealership  for  repairs,  she  found  herself 
unable  to  retrieve  it  because  the  staff  had  been  instructed 
by  her  husband  not  to  return  it  to  her.  After  incurring 
taxi  bills  of  $75.00  per  week  for  three  months,  Jacqueline 
launched  yet  another  Supreme  Court  action,  requesting  that 
her  husband  be  compelled  to  provide  her  with  an  automobile. 
The  judge's  order  stipulated  that  her  husband  provide  her 
with  a  motor  vehicle  equivalent  to  that  which  she  had  had 
previously,  or  alternatively  that  he  pay  her  an  additional 
$200.00  per  month  by  way  of  maintenance  in  order  that  she 
could  rent  an  equivalent  vehicle.  On  the  fourteenth  of  the 
fourteen  days  set  for  compliance  with  the  order,  David 
delivered  a  replacement  vehicle,  adequate  for  her  purposes 
though  not  quite  equivalent  to  her  previous  car. 


11.  The  confrontation  with  the  staff  at  the 
family  firm  demonstrated  an  additional  cause  for 
Jacqueline's  concern;  nominally  at  least,  she  herself  owned 
the   firm,   holding   98   of   the   100   issued    shares,    an 
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arrangement  which  had  been  established  at  the  time  of  their 
marriage  to  protect  Jacqueline  and  the  children  in  the  event 
of  their  marriage  breaking  up.  The  company  solicitor, 
presumably  anxious  to  retain  her  husband's  good  will, 
refused  to  deliver  the  shares  over  to  her;  when  Jacqueline 
again  attended  at  the  company  solicitor's  office,  this  time 
accompanied  by  her  own  solicitor,  she  was  again  met  with  a 
refusal.  An  attempt  by  Jacqueline's  solicitor  to  prosecute 
the  company  solicitor  for  breach  of  the  provisions  of  the 
Companies  Act  was  apparently  thwarted  by  the  justice  of  the 
peace  before  whom  they  appeared,  possibly  because  they  had 
failed  to  comply  with  the  "demand"  requirements  of  the 
legislation.  Upon  compliance  with  the  requisite  proce- 
dures, Jacqueline  anticipated  an  action  to  compel  the 
production  of  the  shares,  a  criminal  prosecution  of  the 
company  solicitor,  and  a  complaint  to  the  Law  Society  about 
his  conduct. 


12.  Jacqueline  also  began  to  worry  during  this 
period  about  the  disposition  of  the  company  income.  For 
reasons  which  weren't  made  entirely  clear  during  the  inter- 
view, she  concluded  that  her  husband  was  linked  to  the  Mafia 
and  that,  with  their  assistance,  he  had  been  stripping  the 
company  of  its  income  and  depositing  the  money  in  numbered 
Swiss  accounts.  When  she  learned  that  David  and  his  girl- 
friend were  touring  in  Switzerland  and  Italy,  she  decided  to 
take  control  of  the  company,  ousting  her  husband  from  his 
position  as  manager  by  the  simple  expedient  of  reporting  his 
activities  to  the  authorities.  In  the  result,  complaints 
were  lodged,  inter  alia,  with  the  Department  of  National 
Revenue  about  non-reported  income  and  non-payment  of  taxes, 
and  with  the  Registrar  of  Motor  Vehicles  and  the  Registrar 
of  Companies  about  irregularities  in  the  conduct  of  the 
business.  Although  it  wasn't  immediately  clear  whether 
these  reports  would  materially  assist  Jacqueline  in  her 
attempt  to  acquire  de  facto  control  of  the  company,  they  did 
have  the  virtue  of  forcing  her  husband  to  cut  short  his 
vacation  and  return  to  Toronto,  where  he  was  immediately 
served  with  a  show  cause  summons,  threatening  him  with 
imprisonment  unless  he  was  able  to  excuse  his  non-payment  of 
interim  alimony. 


These  then  were  the  major  points  at  issue  between 
Jacqueline  and  her   husband.    In   relating   the   series   of 
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conf rontations  with  her  husband,  each  being  pursued  to  reso- 
lution with  its  own  judicial  vehicle,  Jacqueline  appeared  so 
detached  from  the  events  being  described  as  to  seem  more  an 
amused  spectator  than  a  beleaguered  participant.  Hers 
appeared  to  be  the  detachment,  the  satisfaction  and  indeed 
the  relish  of  the  professional  litigant.  She  was  confident, 
moreover,  that  whatever  the  outcome  of  the  various  legal 
skirmishes,  hers  would  be  the  ultimate  victory,  for  it  was 
she  who  possessed  the  ultimate  weapon,  namely,  the  power  to 
give  or  withhold  testimony  against  her  husband  on  charges 
related  to  his  conduct  of  the  business. 


Well,  you  know,  what  happens  is  that  I've  found 
that  for  about  six  months  or  so  I  was  very,  very  depressed. 
I'd  never  had  to  handle  a  budget,  I  had  always  had  ten  men 
at  my  disposal  to  take  care  of  everything,  from  the  company, 
and  all  of  a  sudden  here  I  was.  A  lot  of  the  time  I  wasn't 
well  because  of  my  blood.  When  my  platelets  are  low,  as 
with  a  hemophiliac,  you  get  purple  markings  on  your  hands 
and  legs,  and  I  have  to  be  very  careful.  But  these  children 
need  looking  after.  I  was  spending  half  of  every  week  in 
lawyers'  offices  and  filing  some  affidavit  or  other,  and  one 
gets  very  depressed.  One  cannot  live  that  way,  and  so  there 
comes  a  day,  I  think,  if  one  is  intelligent,  that  you 
realize  it  doesn't  do  any  good  to  worry,  I'm  as  smart  as 
him,  if  not  smarter,  because  there  are  five  children 
depending  on  me.  So  I'm  going  to  learn  a  little  bit  about 
law  myself,  which  I've  done,  and  I'm  going  to  fight  him 
legally.  Everything  he  does  to  me,  I'll  take  him  to  court 
on  it.  I  won't  suffer  for  him. ..He'll  settle,  I'm  sure 
he'll  settle,  because  of  the  testimony. 


Whether  her  husband  was  linked  with  the  Mafia,  and 
whether  his  allegedly  irregular  conduct  of  the  business   had 
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anything  to  do  with  these  connections,  or  whether  there  were 
in  fact  irregularities  in  any  event  were,  of  course,  matters 
impossible  to  determine  within  the  context  of  the  interview 
alone.  It  did  appear  from  other  of  her  comments,  however, 
that  she  was  rather  a  firm  adherent  of  conspiracy  theories: 
that  her  husband  was  controlled  by  the  Mafia,  even  to  the 
extent  of  having  discontinued  making  maintenance  payments  to 
her  on  their  advice;  that  her  husband's  lawyer  similarly  had 
Mafia  connections;  that  a  visit  by  her  husband  to  Italy  and 
Switzerland,  without  more,  was  incontrovertible  proof  of  his 
Mafia  connections  and  of  his  skimming  income  for  deposit  in 
Switzerland  on  their  behalf.  In  conversation  following  the 
interview  --  a  conversation  which  she  asked  not  be  taped 
she  discussed  her  participation  in  native  rights  organiza- 
tions, various  inadvertent  meetings  with  communist  party 
members,  and  the  subsequent  shadowing  of  her  by  the  R.C.M.P. 
This  latter  exercise  apparently  included  her  being  inter- 
viewed by  a  rather  mysterious  agency,  said  to  be  funded  by 
appropriations  from  all  political  parties  and  designed  to 
screen  out  communists  from  activist  organizations.  She 
described  the  agency's  offices,  their  location  and  interior, 
and  claimed  to  have  been  followed  by  one  of  their  bread 
trucks  for  several  weeks  while  inquiries  were  being  made  to 
assess  her  trustworthiness.  The  indication  was  that  the 
native  rights  movement  was   ripe   for   infiltration   by   the 
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communists ,  and  Jacqueline  was  accordingly  anxious  to  assist 
in  whatever  efforts  were  necessary  to  prevent  that 
possibility. 

In  this  melange  of  conspiracies  suspected  and 
real,  lawsuits  threatened  and  pending,  the  criminal  charges 
which  she  had  successfully  prosecuted  against  her  husband 
were  of  relatively  little  significance.  Briefly,  the 
evidence  presented  at  trial  on  the  assault  charge  was  as 
follows:  When  the  weekly  maintenance  payment  to  which  she 
was  entitled  had  apparently  been  withheld  by  her  husband, 
Jacqueline  attended  at  her  husband's  place  of  business  with 
her  four-year  old  child,  her  sister  and  her  sister's  boy- 
friend. Jacqueline's  evidence  was  that  her  sister's  boy- 
friend had  stayed  in  the  car  while  she  and  her  child  and  her 
sister  were  invited  into  her  husband's  office.  Although 
Jacqueline  seemed  to  be  at  a  loss  in  providing  a  satisfac- 
tory explanation  for  the  events  and  conversation  preceding 
it,  a  fight  apparently  broke  out  during  which  she  was  struck 
by  her  husband  with  a  closed  fist.  Her  husband's  evidence 
was  to  the  effect  that  she  had  approached  the  dealership 
with  her  horn  blaring  intermittently,  was  admitted  to  his 
office,  and  upon  seeing  that  he  had  the  cheque  in  his 
pocket,  began  striking  at  him.  She  was  thereupon  joined  by 
her  sister  and  her  sister's  boyfriend.    It   was   only   when 


-67- 


one  of  his  sales  personnel  entered  the  room  that  he  was  able 
to  get  assistance  in  extricating  himself  from  the  assaults 
of  the  sister's  boyfriend.  In  addition,  he  indicated  that 
while  he  was  tied  up  by  the  sister's  boyfriend,  his  wife  was 
ripping  up  some  of  his  shirts  which  had  been  returned  from 
the  cleaners.  The  husband's  evidence  was  for  the  most  part 
confirmed  by  the  member  of  his  sales  staff  who  testified. 

The  evidence  on  the  threatening  charges,  alleged 
to  have  occurred  two  months  after  the  assault,  was  as 
follows:  On  May  2,  1973,  in  the  later  afternoon,  David 
Samuelson  and  his  girlfriend  attended  at  his  wife's  home  and 
made  various  threats  to  "get"  her,  apparently  as  a  result  of 
a  letter  written  by  the  wife  about  the  girlfriend  to  the 
latter's  employer.  The  wife  claimed  to  have  survived  this 
incident  only  because  of  the  intervention  of  her  house- 
keeper, a  large  black  woman  from  Jamaica.  The  girlfriend 
appeared  to  have  played  a  minor  role  in  this  incident,  and 
the  only  misconduct  attributed  to  her  was  her  advice  to  the 
children  that  their  mother  had  been  sleeping  with  a  Toronto 
physician  for  the  past  year  or  so.  The  girlfriend  claimed 
not  to  have  wanted  to  go  to  the  wife's  home  in  the  first 
place,  but  had  been  persuaded  to  do  so  by  the  husband  to 
remonstrate  with  the  wife  for  her  letter  to  the  school- 
board. 
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The  assault  and  threatening  charges  were  heard 
before  the  same  provincial  court  judge  on  the  same  date. 
After  hearing  the  evidence  the  court  found  that  a  "technical 
assault"  had  indeed  taken  place,  made  a  finding  of  guilty 
against  the  husband  and  granted,  on  his  own  initiative,  an 
absolute  discharge,.  Prior,  however,  to  rendering  his 
verdict  on  the  assault  charge,  he  heard  the  evidence 
relating  to  the  threatening  charges  brought  against  the 
husband  and  his  girlfriend.  In  the  result,  judgment  on  the 
assault  charge  was  given  simultaneously  with  that  on  the 
threatening  charges,  and  the  husband  was  placed  on  a  $100.00 
peace  bond,  with  the  charge  against  the  girlfriend  being 
dismissed. 


2 .   Contact  with  the  Criminal  Process 

(a)  Defence  Counsel 

In  the  eleven  months  of  litigation  which  followed 
her  husband's  departure,  Jacqueline  had  acquired  a 
relatively  sophisticated  understanding  of  the  uses  and 
limitations  of  professionals.  Initially,  she  had  simply 
transferred  all  the  problems  associated  with  her  marriage  to 
a  single  lawyer,   selected   quite   casually   on   the   random 
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recommendation  of  friends.  It  soon  became  apparent,  how- 
ever, that  the  solicitor  whom  she  had  chosen  had  no  parti- 
cular claim  to  expertise  in  areas  as  diverse  as  corporate, 
matrimonial  and  criminal  law;  indeed,  he  apparently  had  no 
claim  to  expertise  in  any  of  the  areas  in  which  she  required 
assistance.  Quickly  concluding  that  her  layer  was  being 
outmanoeuvred,  that  there  were  inexplicable  delays  in 
issuing  writs,  presenting  motions,  preparing  affidavits, 
settling  orders,  etc.,  Jacqueline  settled  on  an  entirely 
different  strategy.  She  discharged  her  first  solicitor  and 
replaced  him  with  three  additional  lawyers,  each  of  them  a 
specialist  in  his  respective  area:  a  corporate  lawyer  for 
her  attempt  to  take  control  of  the  family  company;  a  matri- 
monial lawyer  to  conduct  the  divorce  proceedings  and  the 
related  custody,  access  and  maintenance  matters;  and  a 
criminal  lawyer  to  assist  in  prosecution  of  the  criminal 
charges  against  her  husband  and  his  girlfriend.  She  herself 
retained  the  responsibility  for  orchestrating  the  over-all 
campaign  against  her  husband,  declining  to  delegate  sole 
responsibility  to  any  one  of  her  counsel.  She  appeared, 
moreover,  to  believe  that  the  money  spent  for  legal  assis- 
tance was  money  well-spent,  provided  however  that  she  was 
able  to  retain  control  over  her  solicitors,  if  only  to 
prevent  their  inherent  tendency  to  collaborate  with  their 
professional  counterparts  at  the  expense  of  their  clients. 
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With  the  lawyers,  I  feel  that  one  really  has  to 
retain  a  very  good  lawyer  in  order  to  get  action,  and  one 
has  to  pay  a  very  high  price,  but  it's  necessary  because 
there  are  a  lot  of  lawyers,  as  you're  aware,  that 
specialize,  and  I  found  that  I  was  given  the  run-around  and 
wasted  a  lot  of  money  when  I  tried  a  couple  of  lawyers  that 
didn't  specialize. ...  They  all  protect  each  other,  just  like 
the  Mafia,  but  I  think  it's  money  well-spent. 


She  had  also  acquired,  in  the  past  eleven  months 
of  litigation,  an  acute  appreciation  of  their  vulnera- 
bilities, and  in  particular  their  vulnerability  to 
complaints  about  their  professional  conduct.  Jacqueline 
claimed  at  the  time  of  the  interview  to  be  then  engaged  in 
lodging  complaints  with  the  Law  Society  of  Upper  Canada 
about  the  professional  misconduct  of  both  her  husband's 
lawyers.  Her  husband's  corporate  lawyer,  for  example,  was 
to  be  prosecuted  criminally  for  his  refusal  to  deliver  over 
the  shares  to  which  she  was  entitled  --  in  addition  to  being 
reported  to  the  Law  Society.  She  proposed  also  to  lodge 
complaints  about  her  husband's  matrimonial  lawyer  for 
advising  her  husband  to  disobey  the  Supreme  Court  order  for 
interim  alimony,  for  having  links  with  the  Mafia,  and  for 
misleading  the  court  about  a  prior  judge's  reasons  for 
declining  to  hear  the  assault  and  threatening  charges.  When 
asked  about  the  propriety  of  the  latter  solicitor's  pro- 
fessional conduct,  Jacqueline  replied  emphatically  and  with- 
out hesitation: 
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I've  spoken  to  many  lawyers  who  know,  and  they  all 
feel  that  he  is  of  low  character  and  should  be  disbarred  for 
his  tactics ... .And  I  believe  that  he  will  be  brought  before 
the  Law  Society.  He  might  have  been  already,  in  the  past,  I 
don't  know.  I  have  strong  suspicions  that  he  had  been,  from 
the  information  I've  received. 


(b)   The  Courts 

For  Jacqueline,  the  decision  to  initiate  and 
prosecute  these  charges  was  a  simple  one,  for  the  prosecu- 
tion represented  but  one  skirmish  in  a  confrontation  that 
would  ultimately  be  decided  elsewhere,  on  other  grounds.  She 
did  not  seek  an  adjudicative  vindication  of  her  conduct  over 
the  history  of  the  relationship;  indeed,  she  deliberately 
refrained  from  disclosing  anything  about  the  relationship 
that  was  not  absolutely  essential  to  accomplish  her  purpose. 
Rather,  she  sought  only  some  form  of  public  injunction  to 
compel  her  husband  to  keep  his  distance  from  her,  anxious 
lest  their  dispute,  already  being  fought  on  emotional  and 
legal  fronts,  escalate  to  include  physical  violence  as  well. 
Because  she  had  no  intention  of  tendering  the  whole  of  her 
dispute  to  the  court  for  its  consideration,  she  found  little 
difficulty  in  accommodating  herself  to  the  restraints  of  the 
adjudicative  forum.  Though  she  recognized  and  found  herself 
mildly  annoyed  by  its  proscriptions  against  speaking  out   of 
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turn,  baiting  opposing  counsel  during  his  cross-examination, 
etc.,  these  limitations  did  not  interfere  with  her  purpose 
and  she  was  to  that  extent  prepared  to  tolerate  and  accept 
them.  Given  the  limited  uses  to  which  she  was  putting  the 
court,  Jacqueline  professed  herself  to  be  quite  content  with 
the  result. 

Jacqueline's  principal  regret  was  that  she  had 
miscalculated  about  the  wisdom  of  obtaining  a  conviction 
against  her  husband's  girlfriend.  Initially,  she  had  not 
intended  to  disclose  enough  evidence  to  produce  a  conviction 
against  Sandra,  chiefly  because  she  felt  that  she  would  thus 
have  been  vulnerable  to  accusations  of  vindictiveness  for 
compounding  Sandra's  loss  of  employment  with  a  criminal 
conviction.  It  was  only  after  Sandra  was  absolved  on  the 
threatening  charge  that  Jacqueline  realized  her  vulner- 
ability to  accusations  that,  not  having  been  proved,  the 
charges  against  Sandra  in  a  sense  constituted  malicious 
prosecution.  On  reflection,  Jacqueline  now  believed  that  it 
would  have  been  strategically  preferable  to  have  disclosed 
the  evidence  and  secured  the  conviction. 


There  were  many  things  I  could  have  said,  but  I 
didn't  want  to  bring  all  that  into  it.  I  didn't  want  the 
judge  to  get  too  involved. .. .but  I  thought  from  what  he 
heard,  it  was  a  very  fair  judgment. 
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I  didn't  want  the  girl  I  had  charged  to  be  found 
guilty.  She's  a  school  teacher,  she  has  a  profession,  and  I 
felt  that  if  she  was  found  guilty  that  this  could  be  used 
against  me  later  on  at  the  divorce  trial  --  look  what  I  had 
done  to  her.... She  was  guilty,  and  probably  she's  never 
going  to  work  again  after  she  marries  my  husband,  but  I  just 
didn't  want  that  against  her,  you  know.  I  thought,  what  a 
blight,  and  I  had  compassion  for  her  because  I  still  feel 
she's  an  innocent  victim  to  this.... My  point  was  to  keep 
them  away  from  me,  in  laying  the  charge.  Even  if  she  wasn't 
found  guilty,  she  knows  now  that  she  can't  come  here 
again. . . . 


However,  after  I've  thought  about  it  for  two  days, 
I  realized  that  I  was  wrong  in  not  going  into  more  detail 
and  explaining  in  fact  what  had  happened.  But  you  see,  I 
wasn't  thinking  in  the  right  perspective ....  But  once  I  made 
the  charge  the  phone  calls  stopped  from  her.  Any  phone 
calls  I  had  was  always  my  husband.  So  I  think  that  she  laid 
off,  as  the  terms  goes,  and  I  had  succeeded  in  something,  so 
I  really  didn't  think  that  she  would  bother  me  any  more  and 
I  was  willing  to  forget  actually,  but  I  didn't  want  to 
dismiss  the  charges  --  I  thought  that  was  wrong  because  of 
what  she  had  done,  as  I  said,  and  had  it  not  been  for  my 
housekeeper,  I  might  not  be  here  today. 


Needless  to  say,  should  it  again  seem  appropriate, 
Jacqueline  had  no  compunction  about  seeking  judicial  solu- 
tions to  the  problems  associated  with  the  dissolution  of  her 
corporate  marriage.  Having  found  the  strains  of  direct 
combat  too  exhausting,  she  was  determined  to  maintain  the 
intensity  of  the  battle  without  sacrificing  her  health  and 
so  employed  a  battery  of  professionals  to  wage  the  campaign 
on  her  behalf,  from  a  distance  sufficiently  remote  to 
eliminate  the  unpleasantness  of  all  but  the  most  essential 
confrontations  with  her  husband. 
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In  the  light  of  her  own  rather  extensive  use  of 
the  judicial  process,  it  was  interesting  to  note 
Jacqueline's  comments  about  the  uses  to  which  the  court  was 
put  by  others  whom  she  had  occasion  to  observe  while  waiting 
for  her  own  case  to  be  heard.  After  witnessing  a  number  of 
apparently  routine  assault  cases,  some  of  which  were  termi- 
nated by  an  exchange  of  apologies  and  others  by  imposition 
of  reciprocal  peace  bonds,  she  had  concluded  that  most  of 
the  cases  were  too  trivial  to  warrant  their  trial.  It  is 
perhaps  unfortunate  that  she  was  not  asked  about  the  appli- 
cability of  her  criticisms  and  the  solution  she  tendered  to 
the  situation  in  which  she  herself  was  involved. 


I  don't  know,  perhaps  if  they  could  arrange  it 
between  themselves  with  a  middleman  sort  of  present,  without 
taking  up  everybody's  time.  There  must  be  a  way,  there  has 
to  be.... I  think  it's  a  gross  waste  of  time,  that's  the 
taxpayers'  money,  it's  everybody's,  you  know. 
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(1)  John  McLise 

Offence :   Assault  Causing   Bodily  Harm, 

December  26,  1972 
Interview  date:   July  16,  1973 


1.   The  Offence 

John  McLise  stood  convicted  of  assault  causing 
bodily  harm,  a  conviction  which  marked  the  end  of  a  rela- 
tionship of  two  and  one-half  years  duration  with  his  girl- 
friend, Janet  Moffatt.  The  assault  itself  was  remarkable 
chiefly  for  the  fact  that  it  occurred  at  all,  for  their 
relationship  had  deteriorated  almost  to  the  point  of 
complete  severance  some  weeks  before.  The  deterioration  had 
been  perhaps  more  obvious  to  Janet  than  to  John,  and  it 
appeared  that  her  initiatives  during  the  months  preceding 
the  assault  were  directed  primarily  to  terminating  the 
relationship.  John  responded  to  these  initiatives  by 
attempting  to  renegotiate  the  relationship,  either  in 
expectation  of  its  restoration  or  of  acquiring  sufficient 
control  to  permit  him  the  option  of  a  termination  on  his  own 
initiative.  Short  of  resurrecting  the  relationship,  in 
other  words,  he  seemed  determined  to  renegotiate  it  in  such 
a  way  as  to  assure   himself   an   honourable   withdrawal   or, 
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alternatively ,  an  opportunity  to  make  his  own  unilateral 
declaration  of  independence.  He  combined  his  efforts  at 
renegotiation,  moreover,  with  a  singular  opaqueness, 
persistently  refusing  to  acknowledge  Janet's  initiatives  to 
terminate  the  relationship  for  what  they  were.  Although 
John's  obtuseness  might  best  have  been  countered  with  a 
measure  of  blunt  candour  on  Janet's  part,  she  retreated 
instead  to  a  highly  equivocal  clarification  of  her  motives 
and  so  encouraged  him  in  his  persistence. 

In  the  result,  what  John  rather  euphemistically, 
but  not  entirely  without  acuteness,  referred  to  as  a 
"failure  of  communication"  culminated  in  an  assault, 
prosecution  and  conviction.  Not  only  were  John's  efforts  at 
restoring  the  relationship  unsuccessful,  whatever  his 
motives,  but  Janet's  decision  to  terminate  the  relationship 
was  stamped  with  the  imprimatur  of  the  judicial  process.  At 
issue  is  the  question  of  whether  their  relationship  could 
have  been  ended  more  honestly  and  responsibly,  without 
resort  to  the  criminal  process;  or  whether  John's  intransi- 
gent refusal  to  acknowledge  and  accept  his  redundancy 
dictated  an  escalation  of  the  conflict  and  an  inevitable 
reference  to  criminal  adjudication. 

The  decline  in  their  relationship  coincided  with, 
and  to  some  extent  was   occasioned   by,   Janet's   university 
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career.  She  entered  university  in  the  fall,  approximately 
three  and  one-half  months  before  the  assault,  and  with  her 
admission  to  the  life  of  a  university  undergraduate  came  a 
series  of  new  opportunities,  both  social  and  intellectual, 
from  which  John  found  himself  increasingly  excluded.  John 
himself,  moreover,  had  failed  out  of  university  in  his  first 
year  and  completed  his  post-secondary  education  at  the 
Ryerson  Polytechnical  Institute.  He  was,  as  a  consequence, 
acutely  conscious  of  a  distinction  between  the  "academic 
milieu"  and  the  "cold,  cruel  world  of  the  business  environ- 
ment", and  of  a  social  hierarchy  in  which  the  highest  rank- 
ings were  awarded  to  those  with  a  university  education. 


I  noticed  a  change  in  her.  Suddenly,  she  became 
more  aware  of  the  fact  than  I  that  she  was  in  an  academic 
environment,  and  all  the  friends  that  she  was  making  at 
university  were  dealing  with  life  on  a  fairly  theoretical 
level,  especially  in  the  kinds  of  courses  that  she  was 
meeting  them  in  --  philosophy,  psychology  and  sociology, 
things  like  this.... I  know  that  on  several  occasions  she 
sort  of  indirectly  criticized  my  speaking  of,  say,  material 
things,  or  things  in  the  outside,  cold,  cruel  world.  She 
had  always  been  a  great  intellectual,  far  more  intellectual 
than  I'll  ever  be,  I'm  sure.  But  it  had,  I  think,  developed 
into  more  of  a  serious  problem  just  in  that  period. 


What  with  Janet's  new  social  and  academic  commit- 
ments and  the  demands  on  John's  time  from  his  search   for   a 
new  job,  the  distance  between  them  had   grown   sufficiently 
wide  for  John  to  suggest   in   mid-November   that   they  wind 
their   relationship   down.     This    suggestion    apparently 
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provoked  Janet  to  tears,  a  reaction  which,  in  retrospect, 
John  attributed  to  his  failure  to  articulate  a  commitment, 
either  for  marriage  or  for  some  less  formal  but  nonetheless 
permanent  arrangement.  After  two  and  one-half  years,  their 
relationship  had  reached  a  point  where  it  had  either  to  end 
in  marriage  or  separation.  Failing  to  extract  a  permanent 
commitment,  Janet  chose  to  end  the  relationship.  John,  how- 
ever, opted  for  a  third  course,  that  of  attenuating  the 
relationship  and  maintaining  it  at  a  level  at  which  such  a 
choice  would  not  be  necessary.  Alternatively,  should  the 
etiquette  of  courtship  again  dictate  such  a  choice,  he  would 
be  emotionally  and  strategically  better  prepared  to  exercise 
a  more  decisive  influence  over  the  outcome,  whatever  it 
should  be. 

In  any  event,  John's  suggestion  was  followed  by  a 
period  of  sharply  curtailed  contact,  limited  to  spending  the 
occasional  Sunday  afternoon  together.  One  Sunday  in  early 
December,  John  arrived  at  Janet's  apartment,  ostensibly  to 
return  some  books  to  her.  Claiming  that  "it  was  sort  of  a 
tradition  that  we  would  do  things  on  Sunday,  at  least  for 
the  last  year",  he  had  tried  unsuccessfully  to  reach  her  by 
telephone  earlier  that  morning.  When  his  efforts  to  locate 
her  in  the  university  library  proved  similarly  unsuccessful, 
he  dropped  by  her  apartment,   only   to   find   that   she   was 
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already  engaged  for  the  day  with   another   student,   Patrick 
Dempsey . 


And  so  I  was  introduced  to  him,  and  I  was  rather 
surprised.  I  was  sort  of  given  a  short  shift  and  told  that 
she  was  quite  busy  and  that  she  would  call  me  later  on.  Now, 
this  completely  blew  my  mind  because  it  sort  of  came  without 
warning  as  far  as  I  was  concerned.  I  wasn't  ready  to  be 
treated  like  a  stranger  all  of  a  sudden  in  her  apartment, 
because,  you  know,  it  was  like  a  second  home  to  me.  And  so, 
anyway,  I  got  a  little  hostile  and  I  drove  home  --  I  was 
sort  of  mad,  and  I  called,  I  guess,  after  I'd  been  home 
about  half  an  hour  and  said,  has  he  left  yet?  I  guess  I  was 
jealous;  the  strongest  emotion  was  probably  jealousy,  and 
also  just  stunned,  too.  And  she  says,  well,  look,  I'll  call 
you,  you  know,  don't  bother  me,  I'm  studying.  And  so  time 
went  on  and  time  went  on  and  she  still  didn't  phone.  I 
think  I  left  the  apartment  around  two  in  the  afternoon  and 
she  still  hadn't  phoned  by  about  6:30,  so  I  called 
again.  And  she  got  very,  very  hostile,  and  I  was  getting 
hostile,  too.  So  eventually  I  made  some  comment,  I  think  I 
said  something  about,  you  know,  how  is  he  in  bed,  or  some- 
thing like  that.  I  was  just  getting  really  vindictive,  and 
she  got  mad,  as  naturally  she  would,  and  slammed  the  phone 
down.  And  then,  oh,  I  suppose  about  half  an  hour  after  that 
I  called  to  apologize,  because  I  said  it  was  my  fault,  and 
she  said,  that's  okay.  She  said,  well,  look,  I'm  really 
busy  and  I'll  call  you  tomorrow. 


Rather  than  wait  for  her  call,  however,  John 
telephoned  Janet  before  going  off  to  work  on  Monday  morning 
and  arranged  to  meet  her  before  she  went  to  classes.  During 
their  fifteen-minute  meeting  Janet  indicated  that  she  was 
under  considerable  pressure  at  school,  offering  this  as  both 
an  excuse  for  her  recent  behaviour  towards  him  and  a  reason 
why  she  would  be  unable  to  see  him,  or  indeed  anyone  else, 
socially.   John   countered   by   suggesting   that   they   have 
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supper  together  that  evening,  indicating  that  she  would 
presumably  not  be  intending  to  study  while  she  ate.  It  was 
agreed  that  they  would  meet  for  supper  at  her  apartment. 
When  he  arrived  at  6:00  p.m.  as  arranged  and  found  Janet  not 
yet  back  from  the  university,  John  let  himself  in  with  his 
key  and  waited.  At  6:30  p.m.  Janet  telephoned  to  ask  that 
he  come  and  pick  her  up  with  the  car,  as  the  weather  was 
particularly  miserable  that  evening. 

Returning  to  her  apartment  for  supper,  they  talked 
about  everything  but  the  state  of  their  relationship.  The 
meal  ended  with  John  announcing  that  Janet  was  presumably 
anxious  to  get  back  to  her  studies  and  that  he  himself  was 
anxious  to  get  home  early  that  evening.  As  he  was  making 
ready  to  leave,  he  inquired: 


How  are  we  going  to  work  it  from  here?  And  she 
said,  well,  I  told  you  the  story,  that  I'm  so  busy,  and  I 
said,  oh,  yeah,  sure.  So  I  just  said,  okay,  well,  you'll 
call  me,  eh?  And  she  said,  yeah.  So  I  left,  feeling  a 
little  bit  better,  but  still  not  that  good. 


And  I  don't  think  I  called  her,  and  I  know  she 
didn't  call  me  all  week,  so  finally  on  Friday  night  I  called 
her  from  work  about  a  quarter  after  five  and  said,  hi,  how 
are  you?  And  she  said,  fine,  and  she  said,  why  are  you 
calling  me,  I  said  I  was  going  to  call  you.  I  said,  oh,  I 
just  wondered  how  things  were  going,  and  she  said,  well, 
they're  going  fine.  And  I  said,  I've  got  a  little  card  or 
something  that  I'd  like  to  bring  over.  I  won't  stay  very 
long,  but  I'd  just  like  to  drop  in  and  see  you.  And  she 
said,  okay,  Patrick's  here  but  you  can  come  over,  so  I 
dropped  over  and  gave  her  this  bottle  of  perfume  and  the 
card,  and  she  opened  it  and  said,  thank  you  very  much.    And 
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then  I  --  it  was  sort  of  an  awkward  situation,  he  was  feel- 
ing awkward . . . . So  eventually  I  got  her  talked  into  going  for 
a  walk  with  me  --  you  know,  just  to  get  her  away  from  the 
apartment.  We  just  sort  of  walked  around  the  block.  And  at 
that  point  she  said,  I'm  not  really  interested  in  anybody. 
At  the  moment  I've  just  got  a  lot  of  things  going  at  school 
and  I'm  having  trouble  with  this  course  and  this  guy's  sort 
of  helping  me.  And  old,  naive  John  here,  I  suppose,  fell 
for  it,  hook,  line  and  sinker.  And  so  we  went  back  to  the 
apartment  and  said  goodnight. 


The  next  night,  Saturday  night,  I  was  downtown 
buying  a  record  on  Yonge  Street,  and  I  was  going  to  drop  by 
the  apartment.  I  guess  I  still  felt  that  I  had  the  right  to 
do  that,  seeing  as  how  I  had  done  it  before  and  never  had  to 
phone,  just  dropped  up.  By  the  time  I  got  up  there  it  was 
about  11:00  p.m.  and  I  knocked.  I  could  see  the  lights  on 
from  the  outside,  and  I  knocked  and  the  door  was  locked.  And 
I  had  my  key,  which  I'd  had  since  she  moved  in  in  September, 
and  I  opened  the  door,  flicked  the  living  room  light  on.  And 
I  could  see  two  people  in  the  bedroom  in  bed,  so  I  was,  you 
know,  pretty  mad,  and  I  said  a  few  things  and  finally  wound 
up  picking  the  key  up  and  throwing  it  against  the  wall  and 
stomping  out. 


The  following  day,  Sunday,  John  visited  Janet's 
mother,  ostensibly  to  return  those  of  Janet's  personal 
effects  which  she  had  left  in  his  apartment.  With  a  minimal 
amount  of  prompting,  John  disclosed  that  he  had  discovered 
Janet  in  bed  with  someone  else.  When  this  disclosure  failed 
to  produce  a  sympathetic  reaction,  John  concluded  that  he 
had  perhaps  been  mistaken  in  believing  that  Mrs.  Moffatt  was 
rather  fond  of  him.  He  did  not  leave,  however,  without 
assuring  Mrs.  Moffat  that  this  was  a  problem  between  Janet 
and  himself  and  that  he  hoped  to  retain  Mrs.  Moffatt 's 
friendship  despite  the  breakdown  of  his  relationship  with 
Janet. 
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There  was  no  contact  between  John  and  Janet  during 
the  following  week.  John  found  it  particularly  difficult, 
because  the  break-up  with  Janet  left  him  without  a  companion 
for  the  round  of  Christmas  parties  taking  place  during  that 
week.  Then,  on  Boxing  Day,  John  decided  to  visit  Janet, 
less  as  an  attempt  at  reconciliation  than  as  an  endeavour  to 
retain  some  kind  of  connection,  however  attenuated,  with 
her . 


So  I  got  some  impulse  to  go  downtown  and  buy  a 
record  and  take  it  up  to  Janet.  I  thought,  I'll  just  go  up 
and  I'll  say,  you  know,  sort  of,  this  is  just  something, 
it's  not  a  Christmas  present;  it's  just  an  album,  you  know, 
sort  of,  this  is  just  something  to  say  that  I  want  us  to  be 
friends,  sort  of  no  hard  feelings.  Some  of  the  things  I[d 
done,  I  guess  they  were  sort  of  stupid ....  And  she  let  me  in 
and  said,  sit  down.  She  was  sort  of  cold,  but  not  super- 
cold,  you  know,  she  was  sort  of  blah And  she  had  an  album 

playing  on  the  record  player ....  and  the  music  was  pretty 
loud  and  I  said,  can  I  turn  it  down  a  bit  because  it's 
pretty  hard  to  hear.... and  she  said  no,  leave  it  alone,  and 
I  said,  just  let  me  turn  it  down  a  little  bit,  and  she  said, 
no  leave  it  alone.  So  I  just  reached  forward  and  so  that 
sort  of  got  her  angry.  And  so  then  we  were  talking  a  little 
more  and  I  sort  of  said  I  guess  I  felt  badly  about  what  had 
happened  and  I  said,  I  don't  really  know  whose  fault  it  is, 
I  guess  it's  both  of  our  faults  that  this  relationship  has 
fallen  apart,  but  I  said  I'd  like  to  be  friends  and  stuff 
like  this,  and  she  just  sort  of  didn't  communicate  very  much 
and  lit  a  cigarette  and  started  playing  around  with  the 
cigarette.  And  we  started  talking  about  --  somehow  we  got 
on  to  the  subject  of  my  parents.  I  think  she  said  something 
about  the  fact  that  they  weren't  really  well-bred,  which  was 
something,  you  know,  that  obviously  I  knew,  but  it  was  just 
that  it  was  said  in  such  a  way  and  I  got  really  mad  and  I 
said,  you  know,  that  I  didn't  think  that  was  a  very  nice 
thing  to  say,  and  I  said,  when  you're  talking  to  me  would 
you  mind  putting  that  cigarette  out.  I  said,  I  know  you 
don't  smoke  and  I  know  you're  doing  that  to  annoy  me.  I 
said,  I'm  trying  to  carry  on  a  conversation,  I've  driven  all 
the  way  up  here,  and  she  said,  no,  I  won't  put  it  down.  So  I 
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was  getting  really  hot  under  the  collar  and  I  walked  over 
and  I  said,  put  it  down,  and  she  said,  no.  And  then  I 
slapped  her  across  the  face  really  hard.  Well,  at  that 
point,  I  guess  it  triggered  something  off;  she  wentsemi- 
hysterical,  I  guess,  angry,  and  she  tried  to  knee  me  in  the 
groin,  and  I  stepped  up  and  she  sort  of  grabbed  me  and  I 
grabbed  her  and  we  sort  of  struggled  in  the  living  room  and 
then  she  tried  to  run,  I  guess,  to  lock  herself  in  the 
bedroom  or  the  bathroom  or  something  and  I  sort  of  hung  onto 
her  and  she  banged  herself  against  the  door  jamb  going  into 
the  bathroom0  And  then  I  --  she  was  yelling  and  screaming 
and  everything,  too,  at  this  point,  and  kicking  me,  and  I 
guess  I  slapped  her  a  couple  more  times.... She  started 
screaming  so  I  got  a  face  cloth  and  I  put  it  over  her  mouth 
so  that  she  couldn't  scream.  I  wasn't  trying  to  choke  her 
or  anything,  I  was  just  trying  to  get  her  to  calm  down.... 


So  eventually  she  calmed  down  a  bit... and,  oh,  we 
just  sort  of,  our  conversation  rambled  to  all  kinds  of 
things,  I  suppose  after  we'd  been  talking  for  ten  minutes  or 
so  and  we'd  both  kind  of  stopped  shaking,  and  got  over  the 
shock  of  it  all,  she  started  crying,  and  I  said,  why  are  you 
crying,  because  I  hit  you  hard?  And  she  said  no.  She  said  I 
just  found  out  about  some  tests  that  I  had  taken  about  a 
week  ago,  and  she  said  I've  got  cancer  of  the  neck„  I  said, 
oh,  God,  why  do  you  tell  me  that?  Why  the  hell  didn't  you 
tell  me,  you  know,  when  you  first  knew,  and  she  started 
saying  how  serious  it  was  and  there  was  this  big  melo- 
dramatic thing  about,  you  know,  I've  had  a  good  life  and 
it's  too  bad  it  has  to  end  now.  Well,  to  this  point  I  still 
don't  know  whether  she  has  cancer,  but  she  laid  it  on  so 
thick  that  I  really  have  come  to  doubt.  I  think  the  whole 
thing  was  just  a  big  dream  in  her  mind.... 


So  anyway  we  talked  about  that  for  quite  a  long 
time  and  I  said,  well,  you  know,  I  realize  that  our 
relationship  probably  isn't  going  to  be  what  it  was  again, 
but  I  said  that  I'd  like  to  be  friends ....  I 'm  not  saying  I'm 
more  responsible  than  you  are,  we  both  probably  have  to 
share  a  lot  of  the  responsibility.  I  said,  what  I'd  like 
you  to  do,  though,  is  go  to  the  doctor  tomorrow  and  find  out 
if  you've  broken  anything. .. .And  so  she  agreed  to  that,  she 
said,  you  know,  she  would  and  she  said  she'd  give  me  a  call 
and  let  me  know  how  she  was  doing.  So  at  this  point  I  just 
went  to  the  door  and  said,  well,  you  know,  get  to  sleep, 
take  care  of  yourself,  or  something. 
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Two  days  later,  John  dropped  in  on  Janet  at  the 
university  library  to  make  arrangements  to  retrieve  some 
furniture  he  had  left  in  her  apartment.  In  response  to  his 
inquiries  about  her  health  following  their  fight,  she 
indicated  that  she  didn't  wish  to  speak  to  him,  "and  she 
said,  well,  you'll  find  out.  She  said  some  comment,  well, 
you'll  hear  about  that".  He  left  without  pressing  her  for 
any  further  explanation. 


2 .   Contact  with  the  Criminal  Process 

(a)  Defence  Counsel 

Two  months  passed  before  there  was  any  clari- 
fication of  Janet's  parting  remarks.  On  February  27,  1973, 
John  was  served  with  a  summons  requiring  him  to  appear  in 
provincial  court  on  March  1 ,  on  a  charge  of  assault  causing 
bodily  harm. 


So  I  just  went  nuts,  to  put  it  mildly.  I  didn't 
know  what  happened  or  what  the  heck  to  do  and  finally  my 
lather  wound  up  calling  the  family  lawyer,  who  isn't  a 
criminal  lawyer.  And  all  he  did  was  tell  me  how  serious  the 
charge  was,  which  didn't  do  me  any  good  at  that  point,  and 
he  said  he'd  arrange  for  one  of  his  assistants  to  handle  the 
case.... So  I  had  this  interview  with  a  very  junior  lawyer. 
He  was  a  nice  guy  but  really  didn't  have  too  much  of  a   clue 
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about  a  charge  of  this  kind  or  what  should  be  done  or  any- 
thing. Not  in  my  humble  opinion  he  didn't  anyway.  I  had 
zero  confidence  in  his  ability. 


John's  apprehensions  about  the  quality  of  his 
legal  representation  were  confirmed  when  they  made  their 
first  appearance  in  court.  Although  John  had  been  served 
with  the  writ  only  two  days  before  being  required  to  appear 
in  court,  (though  the  charge  itself  was  laid  on  December  27, 
the  day  after  the  assault)  his  lawyer  refused  to  cite  this 
information  as  grounds  for  an  adjournment,  apparently 
because  he  was  anxious  to  avoid  annoying  the  complainant. 
Nor,  moreover,  did  his  lawyer  seem  to  know  just  who  the 
complainant  was,  whether  Janet  or  her  mother.  In  any  event, 
the  matter  was  adjourned,  on  the  court's  initiative,  to 
March  15  for  trial. 

Shortly  after  his  March  1  appearance,  John 
discharged  his  counsel  and  engaged  the  services  of  a 
professional  criminal  lawyer,  Peter  Scarman.  Arrangements 
were  duly  made  to  adjourn  the  trial  to  May  1,  a  delay 
facilitated  by  the  prosecution's  desire  to  avoid  a  conflict 
with  Janet's  April  examination  schedule  and  by  the  defence's 
hope  that  Janet's  enthusiasm  for  prosecution  would  wane 
sufficiently  to  make  possible  a  negotiated  compromise.  In 
the  interval,  John  prepared  himself   for   trial.    From   his 
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initial  discussions  with  Mr.  Scarman,  he  had  been  given  to 
understand  that  his  success  or  failure  would  depend  entirely 
on  the  presence  or  absence  of  a  medical  report,  whether,  in 
other  words,  Janet  would  be  able  to  document  her  allegations 
of  injury  with  a  report  from  a  physician.  In  the  absence  of 
such  a  report,  Mr.  Scarman  assured  him,  his  position  was  a 
strong  one  and  it  was  confidently  predicted  that  the  charge 
would  be  dismissed  or,  at  worst,  reduced  to  one  of  common 
assault.  Despite  these  expressions  of  confidence,  however, 
John  remained  sufficiently  apprehensive  about  the  outcome 
that  he  arranged  to  quit  his  job  at  the  end  of  April,  in  the 
certain  expectation  that  he  would  go  to  jail  for  two  years 
if  convicted.  Beyond  confirming  that  a  two-year  sentence 
was  a  possibility  provided  for  by  statute,  Mr.  Scarman  was 
apparently  not  prepared  to  commit  himself  to  a  prediction 
about  so  pessimistic  a  result. 

In  the  weeks  before  the  trial  the  medical  report 
took  on  the  significance  of  a  Kafkaesque  invisible  Power, 
and  John  was  in  almost  daily  contact  with  his  lawyer  to 
discuss  its  possible  import.  Although  they  learned  that 
there  was  such  a  report  on  March  15,  Mr.  Scarman 's  request 
to  Janet's  physician  for  a  copy  of  the  report  unfortunately 
met  with  silence,  and  they  were  accordingly  unable  to  obtain 
a  copy,  or  even  a  hint  of   its   tenor   and   contents,   until 


-87- 


moments  before  the  trial.  It  was  at  that  point  that  their 
trial  strategy  collapsed  entirely  and  a  decision  was  made  to 
enter  a  plea  of  guilty.  In  the  result,  John  pleaded  guilty 
to  the  original  charge  of  assault  causing  bodily  harm  on 
May  1  and  was  given  a  conditional  discharge  with  a  one-year 
period  of  probation  when  the  matter  came  up  for  sentencing 
the  following  day.  Somewhat  curiously,  John  himself 
apparently  believed  that  he  had  pleaded  guilty  to  a  reduced 
charge  of  common  assault  and  been  placed  on  probation  for 
six  months. 


Well,  as  I  say,  our  first  conversation,  we  weren't 
sure  there  would  be  a  medical  report.  It  had  just  sort  of 
been  rumoured  and  we  were  trying  to  determine  whether  --  you 
see,  we  had  the  conversation  prior  to  the  15th  of  March  and 
it  was  on  the  15th  of  March  that  we  learned  definitely  that 
there  was  a  medical  report.  So  at  that  point  he  was  quite 
confident  and  he  said,  it  sounds  to  me  as  if  it's  just  a 
vindictive  act  on  her  part,  and  he  said  that,  you  know,  if 
you  get  up  and  tell  your  side  of  the  story  and  Janet  gets  up 
and  I  cross-examine  her  and  find  out  sort  of  her  pattern  of 
activities,  some  of  the  things  that,  you  know,  sort  of 
pulled  in  this  situation,  the  way  she's  treated  you  and 
also,  if  need  be,  some  of  the  background  prior  to  this 
incident,  he  said,  I  really  think  that  it'll  either  be 
thrown  right  out  of  court  or  at  the  most  maybe  a  common 
assault  charge  will  be  laid. 


Well,  on  the  1st  of  May  when  the  medical  report 
was  produced  right  before  the  trial,  and  I  read  through  it, 
there  weren't  any  broken  ribs  as  I  had  worried  that  there 
might  be  --  you  know,  you  worry  about  everything  that  you 
don't  need  to  worry  about.  But  there  were  great  contusions, 
contusions  on  the  --  oh,  I  can't  remember  the  gibberish,  but 
there  was  a  paragraph  which  went  a  third  of  the  way  down  the 
page  with  solid  medical  terminology  and  what  it  boiled  down 
to  was  that  she  had  a  bruise  on  her  right  wrist,  she   had   a 
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bruisc  on  her  forehead,  I  think  she  had  a  bruise  on  her  ribs 
somewhere  where  she  had  fallen  against  the  door  jamb,  and 
there  was  also  mention  of  a  cut  somewhere ....  The  whole 
thing,  reading  through  it,  it  sounded  as  if  she  had,  you 
know,  been  beaten  to  a  pulp  and  I  think  partly  that  this  was 
due  to  the  way  the  thing  was  worded.  The  maximum  effort  was 
made,  I  think  partly  on  the  part  of  Janet  or  her  doctor,  to 
--  I'm  not  saying  'cook  it'  --  but  anything  possible  that 
could  be  put  in  they  put  in  and  made  it  sound  just  as 
terrible  as  they  possibly  could ....  Another  thing  that  was 
mentioned  in  the  report  was  that  she  had  migraine  headaches, 
dizziness  and  that  she  had  nightmares,  and  that  the 
nightmares  had  been  brought  on  by  this  fight.... You  know, 
they  could  have  said  that  she  was  afraid  to  cross  the  road 
too,  and  it  would  have  made  about  as  much  sense  as  the 
nightmares.  She  told  me  that  she  had  nightmares  long  before 
this,  we'd  been  going  out  and  she  told  me  she  had  terrible 
nightmares,  so  I  can't  really  believe  that  this  incident 
precipitated  anything  like  that. 


And  Mr.  Scarman  advised  me,  we  had  a  very  brief  and 
to  the  point  chat  minutes  before  the  trial  and  he  said,  this 
is  a  very,  very  serious  charge.  He  had  said  it  was  a 
serious  charge  before,  but  he  said  the  kind  of  stuff  that's 
in  here  is  good  for  the  other  side  and  he  said,  if  this  is 
introduced  then  we  can't  do  too  much  to  fight  it  unless  we 
take  it  to  a  higher  court  and  dispute  its  validity  and  get 
another  doctor  to  examine  Janet  and  so  on,  but  that  can  be  a 
long  process.  I  think  our  only  recourse  is  to  plead  guilty 
to  a  lesser  charge,  certainly  not  to  plead  guilty  to  assault 
causing  bodily  harm,  but  the  fact  of  the  matter  is  that  you 
did  hit  her„  Although  there  were  no  witnesses  to  the 
incident,  the  fact  that  she  came  off  with  more  --  well, 
obviously  physical  damage,  you  know,  you'd  be  better  off  not 
to  fight  it,  but  rather  to  try  and  get  it  reduced. ...  The  way 
he  told  me,  just  before  we  went  into  court,  about  how  I'd 
have  to  plead  guilty,  you  know,  there's  just  no  way  that  I 
could  not  plead  guilty,  I  think  conveyed  to  me  that  up  until 
that  point  he'd  almost  been  prepared  to  fight  it.  Because, 
you  know,  usually,  like,  if  the  medical  report  had  been 
really  a  weak  document  --  like,  you  know,  just  a  scratch  or 
something  --  but  he  looked  it  through  and  he  saw  this  and 
that  and  this  listed  down  and  there  was  just  no  way  he  could 
try. 


Despite  the  last-minute   reversal   of   their   trial 
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strategy,  John  was  eminently  satisfied  with  the  legal 
services  provided  by  Mr.  Scarman.  He  was  particularly 
appreciative  of  his  counsel's  moral  neutrality:  the  assault 
was  treated  as  a  strategic  problem  rather  than  an  occasion 
for  reproach,  and  the  gravity  of  the  offence  was  recognized 
less  in  the  opprobrium  of  the  conduct  than  in  the  conse- 
quences that  might  be  attached  to  it  by  the  court.  With  the 
assistance  of  competent  legal  counsel,  the  defendant  could 
be  assured  a  better  opportunity  of  picking  his  way  through 
the  judicial  process  without  exposing  himself  to  unnecessary 
risks  or  inviting  the  application  of  intemperate  sanctions 
through  his  procedural  ignorance.  Thus,  John  viewed  the 
decision  to  plead  guilty  as  a  worthwhile  tactical  move  to 
forestall  the  possibility  of  viva  voce  testimony  from  the 
complainant  or  disclosure  of  the  contents  of  the  medical 
report  to  the  court,  either  or  both  of  which  might  reason- 
ably be  expected  to  exacerbate  his  position.  He  believed, 
moreover,  that  the  mere  presence  of  defence  counsel  in  court 
served  to  neutralize  the  tendency  of  judges  to  assume  the 
guilt  of  those  appearing  before  them. 


Well,  it's  the  fact  that  you're  interested  enough 
in  seeing  justice  done  that  you  would  consult  with  somebody 
who's  knowledgeable  about  legal  matters,  you  know,  sort  of 
inviting  assistance.  People  that  don't  want  to  help  them- 
selves and  haven't  gone  to  the  trouble  of  seeking  a  lawyer 
either  by  legal  aid  or  by  paying  for  it,  that  could  almost 
be  taken  as  an  admission  of  guilt,  maybe  by  some  judges  and 
by  other  judges.   Well,  they  would  just  say  this  guy,  if  he 
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doesn't  even  think  enough  of  himself  to  want   to   help   him- 
self, then  he  probably  is  guilty. 


(b)  The  Courts 


So  anyway,  the  day  of  the  court  case  arrived, 
which  was  my  third  appearance  in  court  and  I  took  the  stand 
first  of  all,  the  charge  was  read  out,  the  events  that 
occurred  on  the  night  in  question  were  read  out  by  the  Crown 
attorney,  which  was  a  brief  resume  of  what  I've  already  told 
you  happened  and  the  judge  asked  me  a  couple  of  questions. 
I  think  the  first  question  he  asked  me  was,  how  old  are  you, 
and  I  said  twenty-six.  He  said,  in  all  your  years,  I  see 
from  your  resume  --  Peter  Scarman,  at  my  idea,  had  given  the 
judge  beforehand  a  resume  setting  out  my  work  experience  and 
the  judge  was  looking  through  my  resume  --  and  he  said,  with 
all  your  work  experience  and,  you  know,  rather  interesting 
background,  have  you  never,  ever  learned  the  words  or  the 
meaning  of  the  words  'Get  lost'?  And  I  said  something  like, 
I  guess  not,  your  Honour,  or  did  I  say,  that's  a  difficult 
question,  your  Honour?  I  think  that's  what  I  said  because  I 
was  trying  to  be  as  diplomatic  as  possible. 


Then  the  Crown  attorney  asked  me,  he  said,  did  you 
in  fact  --  oh,  the  Crown  attorney  asked  me  to  recount  the 
events  after  they  had  been  read  out  in  court  according  to 
the  way  Janet  described  it,  and  he  asked  me  to  recount. 
Well,  I  didn't  go  into  all  the  gory  details  about  how  I  had 
caught  her  in  bed  with  Patrick  or  anything  like  that.  I 
just  said,  I  mentioned  fairly  strongly  that  one  of  the 
things  that  I'd  always  considered  we  had  and  which  unfortu- 
nately proved  not  to  be  true,  but  I  always  figured  we  had  a 
fairly  honest  relationship  and  that  we  had  discussed  from 
time  to  time  the  fact  that  if  we  ever  decided  to  go  our 
separate  ways  or  if  there  was  ever  anything  wrong  with  our 
relationship  we  would  be  open  about  it  and  say,  look,  I'm 
not  happy  with  this  and  I  just,  you  know,  let's  --  I  don't 
think  any  talking  or  patching  is  going  to  do  it,  I  just 
think  we  should  cool  it.  And  I  said,  you  know,  that  maybe 
IM  been  too  honest  but  I'd  expected  Janet  to  be  honest  with 
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me  and  it  was  a  great  --  I  felt  very,  very  wounded  by  the 
fact  that  she  had  been  so  sort  of  dishonest  about  her 
feelings  toward  me.... And  so,  then  the  judge  said  something 
to  the  Crown,  I  don't  know  what  he  said,  but  then  he  said, 
well,  he  hesitated  for  a  long  time  and  then  he  said,  well, 
remanded  until  10  o'clock  tomorrow  morning  for  sentence.  So 
everybody  split  and  we  went  back  in  on  the  2nd  of  May. 


Well,  at  that  point,  you  know,  everything  just 
seemed  so  grave  at  the  time,  you  know,  the  cards  seemed  so 
heavily  stacked  against  me  that  I  thought,  what  I  thought 
without  really  consulting  anyone,  I  thought  probably  I  would 
be  given  two  years  and  probably  let  out  after  six  months  or 
a  year  because  of  my  background  and  everything,  so  long  as  I 
didn't  slug  anyone  while  I  was  in  jail. 


And  the  judge  just  said,  well  --  the  Crown 
attorney  said  to  the  judge,  I  think  your  Honour,  that  I 
would  recommend  a  lighter  sentence  or  some  phrase  like  that. 
Anyway,  not  pressing  the  whole  charge  and  the  judge  said 
something  like,  sort  of  speaking  to  the  Crown  attorney  and 
to  the  gallery,  he  said,  although  I  think  that  a  certain 
amount  of  satisfaction  would  be  derived  by  the  complainant 
in  producing  the  charge  of  assault  causing  bodily  harm,  I 
don't  really  feel  it  will  accomplish  any  useful  purpose.... 
The  Crown  attorney  agreed  to  that.  He  said,  I  don't  really 
think  that  anything  good  will  be  served  by  laying  an  ABH 
charge  against  John  McLise.  So  the  judge  just  sort  of 
immediately  said,  okay,  suspended  sentence,  and  said  some 
other  phrase  --  I  don't  know  what  it  meant,  but  anyway  then 
the  Crown  attorney  said  to  me,  okay,  take  a  seat  in  the  uh, 
you  know,,  sort  of  from  whence  you  came,  and  the  papers  will 
be  drawn  up  for  you  to  sign,  you'll  have  to  go  downstairs. 
So  I  just  sat  down  and  that  was  the  end  of  it.... The  final 
outcome  was,  I  was  given  a  suspended  sentence,  I  was  found 
guilty  of  common  assault,  and  it's  my  understanding  that 
there  was  no  conviction. 


John  was  clearly  relieved  at  the  outcome,  even  if 
he  didn't  seem  to  appreciate  that  he  had  been  convicted  of 
assault  causing  bodily  harm.  It  appeared  that  he  attributed 
the  leniency  of  the   result   in   no   small   measure   to   the 
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"background  and  everything"  that  his  counsel  was  able  to 
establish  for  him  in  court.  When  asked  very  general  ques- 
tions about  his  impressions  of  the  various  court  personnel 
with  whom  he  came  into  contact  during  his  prosecution,  com- 
mencing with  the  judge,  he  delivered  himself  of  a  form  of 
sociological  profile  on  the  judiciary.  Subsequently,  when 
asked  a  similar  question  about  his  impressions  of  the  Crown 
counsel,  his  answer  was  again  phrased  in  terms  of  socio- 
logical hierarchies  rather  than  specific  impressions  about 
the  specific  criminal  justice  personnel  in  his  own  parti- 
cular case.  Although  not  probed  further  at  the  time  of  the 
interview,  his  responses  appeared  to  be  in  a  similar  vein  to 
an  earlier,  rather  curious  comment,  when  describing  his  re- 
action on  the  night  of  the  assault  to  Janet's  remarks  about 
his  parents  ("she  said  something  about  my  parents  that  was 
really  insulting,  that  they  weren't  really  well-bred,  which 
was  something,  you  know,  that  obviously  I  knew,  but  it  was 
just  that  it  was  said  in  such  a  way....").  It  will  be 
recalled  that  it  was  this  same  sensitivity  to  issues  of 
social  hierarchies  which  distinguished  Janet  from  himself  on 
her  entry  into  university  and  marked  the  beginning  of  the 
deterioration  of  their  relationship.  It  will  also  be 
recalled  that  Janet's  remarks  about  his  parents'  social 
background  were  delivered  immediately  before  the  assault, 
remarks  which  would  clearly  excite  someone  with  John's 
rather  peculiar  sensitivities  about  such  issues. 
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Well,  the  thing  that  came  across  most  strongly.... 
was  that  as  soon  as  the  judge  walked  in  the  rooom,  that  at 
the  very  least  he  was  from  an  upper  middle-class  family, 
there  was  just  no  possibility  of  really  anything  else.,.. In 
order  to  be  a  judge  --  I  don't  think  there  are  very  many 
judges  running  around  that  are  less  than  about  40  years  old, 
so  that  would  mean  that  he  was  in  university  twenty  years 
ago,  so  the  only  families  that  were  able  to  obtain  an 
education  of  that  sort  were  either  independently  wealthy 
families  or  children  that  were  able  to  get  some  sort  of 
bursary  because  they  were  deserving  or  something.  I'm  sure 
that  there  must  be  some  judges  that  have  made  it  and  are  not 
from  fairly  well-to-do  families,  but  I  would  think  that 
probably  --  it's  pure  conjecture  on  my  part  --  but  80  or 
90°a  of  them  probably  do  come  from  fairly  wealthy 
families ... „ Of  course,  judges  all  wear  the  same  gown  so  the 
only  indication  that  you  have  is  the  face,  they  have  a  look 
of  intelligence  in  the  eyes  and  they  have  a  sort  of  grin.. 
..He  just  gave  me  the  impression  that  he  would  come  from  a 
fairly  --  well,  maybe  not  a  prominent  family,  but  certainly 
a  family  that  wasn't  suffering  from  a  lack  of 
funds ....  Obviously  they  must  be  academic.  There's  a  heck  of 
a  lot  of  study  involved  in  going  as  far  as  they've  gone. 
They  must  have  an  ability  to  make  decisions,  they  must 
probably  be  a  little  bit  more  world-wise  than  the  average 
lawyer,  they  must  have  more  years  of  experience  than  most  in 
making  decisions. 


Well,  to  be  quite  honest,  I  don't  know  that  much 
about  what  training  a  Crown  counsel  would  have  as  compared 
to  a  judge,  but  I  know  it  wouldn't  be  as  much,  or  at  least  I 
wouldn't  think  it  would  be  as  much.  But  they  seemed  to  be, 
well,  the  nature  of  their  station  in  the  court  room  is  a 
less  high  and  mighty,  a  less  formal  one  than  the  judge.... 
And  I  don't  think  a  Crown  counsel  would  have  to  have  quite 
the  money  behind  him  that  a  judge  would  have  to  have.  Crown 
counsels  would  tend  to  come  from  --  now  here  again,  this 
social  thing,  but  placing  them  in  a  social  strata  I  don't 
think  they  would  have  quite  the  position  that  a  judge  would 
as  far  as,  say,  money  or  influence  in  a  family  sense. 
Probably  if  you  were  going  to  stick  them  in  a  peg,  the  peg 
in  a  sort  of  sociological  plateau  would  probably  be  middle- 
class  rather  than  lower  middle-class  or  whatever,  as  opposed 
to  judges  who  I  would  say  were  upper-class  or  upper  middle- 
class.  I  guess  I'm  talking  more  about  income  than  I  am 
oh,  I'm  talking  about  occupation,  too,  in  making  these 
sociological  distinctions. 
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As  previously  indicated,  John  was  not  asked  to 
provide  a  sociological  analysis  of  judges  and  Crown  counsel, 
their  training,  education  and  family  background.  Rather,  he 
was  asked  to  comment  on  the  way  in  which  the  criminal 
justice  personnel  whom  he  had  encountered  during  the  course 
of  his  prosecution  had  conducted  themselves  with  reference 
to  his  particular  case  and  the  cases  which  he  had  had  an 
opportunity  to  observe  while  waiting  to  appear.  That  he 
chose  to  answer  in  the  way  he  did  suggests,  at  the  very 
least,  something  of  a  preoccupation  with  matters  of  status, 
background,  and  occupational  prestige.  It  is  perhaps  not 
surprising,  therefore,  that  answers  of  a  similar  tenor  were 
forthcoming  to  questions  about  the  manner  in  which  the 
prosecution  and  conviction  had  affected  him  personally. 

Before  his  case  came  up  for  trial,  for  example,  he 
made  arrangements  to  terminate  his  employment,  hoping  there- 
by to  limit  the  consequences  of  a  conviction  followed  by 
incarceration  on  his  eligibility  for  future  employment. 


I  was  prepared  to  accept  the  worst.  I  thought  if 
in  fact  I'm  convicted,  if  there's  any  sentence  at  all,  if  I 
have  to  go  to  my  employer  and  say,  look,  I  have  to  do  some 
time  and  that  so  I'm  resigning,  it's  very  difficult  to  keep 
that  sort  of  thing  quiet.... I  was  actually  looking  for 
another  job  more  because  I  wanted  to  keep  the  ball  rolling 
than  because  I  really  want  to  get  the  job.  I  wanted  to 
have  it  almost  like  a  cover  really. 

In   describing   his   relief   in   being   given   a 
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non-custodial  sentence,  he  emphasized  that  he  had  thus 
managed  to  avoid  the  social  consequences  of  conviction:  he 
had  been  able  to  maintain  the  continuity  of  his  employment 
record;  his  friends  knew  only  that  he  had  some  vague,  but 
not  criminally  serious  "trouble"  at  the  end  of  his  relation- 
ship with  Janet;  his  plea  of  guilty  to  a  reduced  charge  of 
common  assault  did  not  legally  constitute  a  "conviction" 
(or  so  he  believed) ,  and  there  would  accordingly  be  no 
official  record  available  for  scrutiny  by  inquiring  employ- 
ers. In  short,  he  had  managed  to  contain  the  "status  degra- 
dation" effects  of  his  conviction.  He  had  been  able,  more- 
over, to  put  the  occasion  to  some  good  use;  he  had  decided 
to  improve  his  social  position  by  going  back  to  university. 

In  the  ten  weeks  or  so  since  his  conviction,  John 
had  reconciled  himself  to  the  assault  by  concluding  that 
such  conflicts  were  an  inevitable  by-product  of  any  rela- 
tionship and  that  he  would  in  future  have  to  keep  a  much 
tighter  check  on  his  emotions  in  order  to  limit  the  conse- 
quences of  such  conflict.  He  summed  up  his  feelings  about 
the  matter  with  the  following  anecdote,  emphasizing  the 
indirect  relationship  between  the  immediate  catalyst  and  the 
factors  underlying  the  conflict,  and  concluding  that  courts 
were  inadequate  forums  for  resolving  or  adjudicating  upon 
conflicts  whose  origins  extended  over  the  entire  history  of 
the  relationship. 
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Frank  and  Gladys  can  live  together  in  the  same 
house  for  twenty-five  years  and  every  morning  Gladys  gets  up 
and  she  brushes  her  teeth  and  she  squeezes  the  toothpaste 
and  she  squeezes  it  from  the  top  end  of  the  tube  and  rumples 
the  tube.  And  one  morning  Frank  gets  up  and  he's  in  a  bad 
mood  and  he  goes  in  and  he  sees  this  goddam  toothpaste  tube 
and  he  picks  up  the  plunger  and  he  hits  across  the  head  and 
kills  her.  Well,  it  doesn't  matter,  for  twenty-five  years 
she  could  have  been  driving  Frank  out  of  his  tree,  but  he 
picks  that  thing  up  and  there's  no  --  he  has  absolute 
responsibility.  He's  done  something  that's  --  she  hasn't 
done  anything  illegal  in  twenty-five  years  and  he's  done  one 

illegal  act  and   he's   it,   100$ Janet   could   have   been 

driving  me  crazy  for  two  years.  I  could  give  you  instances 
where,  you  know,  my  patience  has  just  been  drawn  out  to  the 
last  straw.  Like,  her  health  has  always  been  poor,  you 
know,  she's  had  a  bad  back,  she's  had  this  terrible  asthma 
--  when  we  went  on  the  trip  out  west  she  was  having  trouble 
breathing  and  I  had  to  give  her  pills  --  and  sometimes  she's 
had  to  be  helped  around,  and  you  know,  like,  a  lot  of  times 
it  was  like  going  out  with  your  grandmother.  I  thought  I 
had  just  an  incredible  amount  of  patience  and  all  my  friends 
said,  I  don't  know  how  you  can  be  so  patient  with  her,  and  I 
guess  one  day  my  patience  just  ran  out.  Just  like  Frank  and 
Gladys,  it's  the  same  old  thing.  I  guess  that  day  I  got  up 
in  the  morning  and  maybe  I'd  reached  my  limit  and  when  I  got 
out  of  the  apartment,  that  was  it.  It  sure  wasn't,  you 
know,  it  sure  wasn't  that  cigarette  and  it  wasn't  that 
record  playing  too  loud  and  it  wasn't  our  conversation  that 
night.  I  mean,  that  may  have  had  25%  to  do  with  it,  but  the 
75°*  was  all  stuff  from  before,  you  know,  just  hundreds  of 
events.  And  this  is  something  which  never  gets  looked  at. 
How  the  hell  can  you  look  at  it  in  the  court  of  law? 
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(3)  Greg  Poulson 

Offence:   Assault  Causing   Bodily  Harm, 

July  12,  1973 
Interview  date:   August  14,  1973 


1.   The  Offence 

Greg  Poulson,  a  22  year  old  "property  manager", 
was  interviewed  approximately  one  month  after  being  charged 
by  his  girlfriend,  Cheryl  Staub,  with  assault  causing  bodily 
harm;  as  a  result  of  the  same  incident,  he  had  also  been 
charged  with  common  assault  by  Cheryl's  girlfriend.  The 
matter  had  not  yet  come  up  for  trial  and  Greg  was,  at  the 
time  of  the  interview,  in  the  midst  of  negotiations,  through 
his  neighbourhood  law  centre  counsel,  to  extricate  himself 
from  the  charges.  At  the  time  of  the  interview,  it  appeared 
likely  that  Cheryl  would  withdraw  the  charge  of  assault 
causing  bodily  harm,  subject  to  his  agreeing  not  to  see  her 
again,  and  subject  also  to  his  entering  a  plea  of  guilty  to 
the  charge  of  common  assault  upon  Cheryl's  girlfriend. 

At  his  insistence,  Greg  was  interviewed  in  the 
presence  of  his  counsel  in  the  cocktail  lounge  of  a  Toronto 
hotel.   It  appeared  to  be  the  place  where  he  spent  most   of 
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his  evenings  and  was  replete  with  distractions  from  a  local 
rock  band,  numerous  friends,  and  his  mother,  who  apparently 
worked  as  a  hostess  in  the  lounge.  Greg  was  noticeably 
restless  during  the  entire  course  of  the  interview  and 
wandered  off  several  times  at  the  urging  of  various  friends. 
He  had  been  drinking  earlier  in  the  evening  and  appeared 
slightly  inebriated  at  the  time  of  the  interview.  In 
attitude,  he  was  somewhat  belligerent,  and  although  he  had 
previously  been  advised  that  the  interview  would  be  con- 
ducted with  the  aid  of  a  tape  recorder,  he  professed  to  be 
"paranoid"  about  speaking  into  the  microphone  and  appre- 
hensive that  the  transcript  would  get  into  the  "wrong"  hands 
and  somehow  be  used  against  him  at  his  trial.  This  appre- 
hensiveness  continued  throughout  the  interview  despite 
elaborate  assurances  of  confidentiality  from  both  the 
interviewer  and  his  counsel. 

When  asked  about  the  circumstances  of  the  assault, 
Greg  claimed  to  have  been  drinking  at  a  stag  thrown  by  the 
Hyatt  House  Hotel  for  the  City's  taxicab  operators,  and  to 
be  therefore  unable  to  recall  any  of  the  details  of  the 
confrontation  between  himself  and  his  girlfriend.  He  did 
recall  having  played  craps  at  the  stag,  winning  quite  a 
large  amount  of  money,  and  returning  to  the  apartment  which 
he  shared  with  his  girlfriend.   On   arrival,   he   apparently 
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thrust  the  money  rather  forcefully  in  Cheryl's  face,  a 
gesture  which  prompted  her  to  announce  that  he  was  too  drunk 
to  be  permitted  to  remain  in  the  apartment  and  to  request 
that  he  sober  up  by  taking  a  long  walk. 

Although  Greg  professed  not  to  realize  it  at  the 
time,  Cheryl  had  been  entertaining  another  couple  in  the 
apartment,  a  girlfriend  of  Cheryl's  and  her  boyfriend.  In 
any  event,  Greg  complied  with  her  request  to  take  a  walk 
around  the  block  before  returning  to  the  apartment.  He 
claimed  to  recall  nothing  further  of  the  incident,  but  to 
have  been  advised  by  others  (presumably  his  girlfriend)  that 
on  his  return  he  had  pushed  the  door  open,  cracking  it  in 
the  process,  knocked  Cheryl  to  the  floor  and  proceeded  to 
jump  on  her  and  kick  her  senseless.  When  her  girlfriend 
intervened,  she  too  was  struck,  though  less  forcibly  than 
Cheryl.  Greg  left  the  apartment  immediately  thereafter  and 
spent  the  evening  elsewhere. 

When  asked  about  his  motivation  for  the  assault, 
it  appeared  that  the  immediate  catalyst  had  been  the 
presence  of  a  bottle  of  liquor  in  the  apartment;  Cheryl,  or 
more  accurately,  Cheryl's  visitors,  had  breached  the  very 
condition  which  she  herself  had  stipulated  as  a  term  of 
their  continuing  relationship,  namely,  that  there  was  to   be 
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no  alcohol  in  the  apartment.  As  the  interview  developed, 
however,  he  described  as  a  more  substantial  and  longstanding 
point  of  contention  between  them  his  girlfriend's  disap- 
proval of  his  entire  way  of  life:  his  drinking,  his  gamb- 
ling, his  friends,  and  his  aversion  to  regular  employment. 
("It  was  my  life-style,  really,  not  having  a  regular  job, 
working  nine  to  five,  that  sort  of  stuff.")  He  had  returned 
drunk  but  triumphant  from  a  night's  gambling,  his  winnings 
an  irrefutable  testimony  to  his  achievement  and  a  rebuke  to 
his  girlfriend  for  her  disapproval.  Far  from  acclaiming  his 
succcess,  however,  his  girlfriend  had  banished  him  from  the 
apartment  for  drunkenness. 

It  was  evident  that  he  very  much  resented  this 
dismissal,  not  least  because  it  was,  after  all,  his  own 
apartment.  He  considered  himself  responsible,  moreover,  for 
installing  her  in  the  apartment  in  the  first  place  and 
thought  himself  quite  magnanimous  for  permitting  her  to 
remain  there  despite  the  fact  that  she  had  quit  her  job  and 
was  no  longer  able  to  contribute  to  their  joint  maintenance. 
He  had,  he  felt,  been  singularly  generous  in  equipping  the 
apartment,  supplying  her  with  clothing  and  a  weekly  spending 
allowance,  and  scrupulously  avoiding  putting  any  pressure  on 
her  to  get  another  job. 
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Like,  you  see,  I  give  her  everything  that  I  could 
afford  to  give  her  at  the  time  and  as  far  as  I  was  con- 
cerned, it  wasn't  enough,  she  had  to  have  a  lot  more.  I 
made  the  place  --  when  we  first  moved  in  we  didn't  have  a 
stick  of  furniture.  Within  two  months  the  whole  joint  was 
completely  furnished,  colour  t.v.,  everything  she  wanted, 
crystal  glasses,  champagne  glasses,  everything.  Fine,  she 
was  working  at  the  time  and  she  bought  a  few  things  here  and 
there  --  she  was  a  waitress  --  but  I  supplied  all  the  other 
stuf f . . . .That  didn't  bother  me,  her  losing  her  job.  A  few 
times  she  says,  I'm  going  to  look  for  a  job.  I  says,  you 
don't  have  to,  take  your  time.  This  was  when  things  were 
going  all  right.  I  thought  they  were  going  all  right.  I 
was  paying  the  rent,  I  was  buying  the  groceries,  and  I  was 
giving  her  $5.00  or  $10.00  for  herself  every  week.  What 
more  did  she  need?  I  was  buying  her  clothes.  If  she  wanted 
something,  all  she  had  to  do  was  ask.... Okay,  she  doesn't 
work,  right,  she  wasn't  working  at  the  time.  I'm  not 
knocking  her,  because  she  doesn't  have  to  work.  That's  my 
fault,  half  my  fault.  I'd  come  home  and  the  place  is  all 
messed  up,  and  she's  at  home  all  day.  Why  can't  she  get  up 
and  clean  it?  She's  not  sick,  she's  in  good  health,  she's 
just  lazy,  trying  to  be  spiteful  or  something.  I'd  come 
home  and  the  place  is  dirty  and  I'd  say,  how  come  you 
haven't  cleaned  it  up?  And  she'd  say,  I  didn't  feel  like 
it.  Is  that  an  answer,  she  didn't  feel  like  it?.... I  guess 
she  was  depressed  because  she  was  in  the  place,  she  didn't 
have  a  job,  she  was  there  twenty-four  hours  a  day. 


In  return  for  his  generosity,  he  received  an 
untidy  apartment,  unanticipated  strains  on  his  income,  and  a 
girlfriend  who  countered  her  increasing  financial  dependence 
upon  him  by  confronting  him  with  his  own  financial  depen- 
dence: he  owed  his  job  as  a  "property  manager"  to  his 
uncle,  from  whom  he  took  a  commission  on  rents  collected 
from  some  of  his  uncle's  properties.  CMShe  was  always 
saying,  can't  you  get  a  job  outside  your  family?") 

This   was   an   accusation   to   which    Greg   felt 
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particularly  vulnerable,  and  he  took  considerable  pains  to 
demonstrate  that  his  employment  had  not  compromised  his 
independence,  pointing  out  that  he  had  worked  outside  his 
family  for  four  and  a  half  years  (as  a  printer's  apprentice) 
before  being  employed  by  his  uncle,  and  insisting,  moreover, 
that  the  initiative  for  the  job  offer  had  come  entirely  from 
his  uncle,  albeit  at  a  time  when  he  was  temporarily  unem- 
ployed. His  vulnerability  was  highlighted  when,  near  the 
end  of  the  interview,  we  were  interrupted  by  his  mother. 
Expressing  her  reservations  about  her  son  being  represented 
by  a  community  law  office  student  lawyer,  she  indicated  that 
she  was  perfectly  willing  to  cover  the  cost  of  retaining  a 
"real"  lawyer,  as  she  had  on  the  two  previous  occasions  when 
Greg  had  been  facing  criminal  charges.  She  advised  bluntly 
that  her  son  could  not  afford  to  pay  these  fees  on  his  own 
because  "he  has  what  I  give  him".  After  Greg's  earlier 
efforts  to  impress  upon  us  his  income  generating  abilities, 
his  mother  had  substantially  under-cut  his  claim  to  indepen- 
dence and  he  was  visibly  annoyed  with  her  for  having  said  it 
in  our  presence. 

Whatever  the  source  of  the  pressures  operating  on 
him  during  the  latter  stages  of  his  relationship  with 
Cheryl,  he  had  become  sufficiently  apprehensive  about  his 
equilibrium  that  he  decided  to  seek  psychiatric   assistance. 
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He  did  not  find  the  experience  very  helpful,  however,  and 
had  ceased  visiting  the  psychiatrist  after  three  atten- 
dances, the  last  shortly  prior  to  the  assault. 


And  when  I  was  going  with  her  --  before  even  --  I 
had  a  whole  lot  of  pressure  in  the  job  that  I  had  and  I  was 
on  edge  a  lot.  You  know  this  problem,  like,  you've  probably 
seen  that  I  move  around  a  lot  on  the  seat.  I  cannot  sit 
still.  And  I  was  visiting  a  psychiatrist  once  a  week  for 
this  problem,  because  myself,  I  thought  there  was  something 
wrong  with  me  'cause  I  couldn't  understand  it,  and  I  was 
getting  depressed  and  nothing  just  seemed  to  be  going 
right ....  Lots  of  times  I  would  sit  up  at  nights  and  wish  I 
could  go  to  sleep  and  not  even  bother  to  wake  up.... I  got  to 
the  point  where  I  thought  I  really  needed  one,  I  really 
thought  I  was  going  nuts.  I  thought  any  minute  I'm  going  to 
have  a  nervous  breakdown,  I  could  just  feel  it  in  my  body. 


I  just  went  for  about  two  or  three  visits,  and  he 
prescribed  pills  to  me,  and  all  he  did  was  just  keep  asking 
me  questions,  he  just  kept  asking  me  questions.  He  never 
give  me  no  physical  answers.  I  could  sit  here  and  ask  him 
all  kinds  of  questions  for  48  hours  or  100  hours,  right?  Is 
that  going  to  help  me?  Give  me  some  answers.  I  just  got 
fed  up,  I  wasn't  getting  no  answers.  I  felt  that  I  could 
have  got  more  satisfaction  out  of  going  home,  sitting  in 
the  bathroom  and  talking  to  the  sewers,  you  know,  telling 
the  sewer  what's  happening ... .He  sits  there  and  he  says, 
how' re  you  feeling,  you  know,  what's  happening,  how's  work, 
how's  your  relationships?  Now,  is  that  helping  somebody? 
It's  not.  The  first  time  I  went,  okay,  fine,  you  discuss 
what's  happening,  what's  making  you  feel  this  way  and  all 
that,  right?  He's  got  the  main  factors  and  the  details  the 
very  first  visit,  right?  Now  the  second  visit  he  should  be 
offering  opinions,  not  asking  the  same  fucking  questions  he 
asked  me  the  first  time.... As  far  as  I'm  concerned,  psychia- 
trists, all  they  can  do  is  prescribe  pills  and  charge  money. 
I  have  more  respect  for  garbage  pickers  than  I  have  for 
psychiatrists . 


Cheryl  did  not  share  Greg's   opinion   of   psychia- 
trists, and  indeed  she  had   advised   him   that   her   primary 
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motivation  in  charging  him  with  assault  causing  bodily  harm 
had  been  to  ensure  that  a  provision  for  psychiatric  treat- 
ment was  included  in  the  sentence  given  on  his  conviction. 
It  was  Greg's  impression  that  Cheryl  believed  her  status  as 
complainant  to  entitle  her  to  control  the  disposition  on 
conviction,  a  belief  that  Greg  was  quick  to  dispel  in  his 
telephone  conversations  with  her  following  receipt  of  his 
summons . 


I  got  scared  so  I  phoned  her  to  say,  you  know,  do 
you  want  me  to  go  to  jail  for  seven  years?.... I  says,  if  you 
were  mad  at  me,  why  didn't  you  just  hit  me  over  the  head 
with  a  baseball  bat  or  something? ... .And  I  says,  do  you  know 
that  assault  with  bodily  harm  is  only  five  or  six  charges 
under  murder  --  murder,  you  get  life  --  so  I  guess  she  felt 
....she  came  on  and  she  says,  I  don't  want  you  to  go  to 
jail.  Like,  she  doesn't  want  me  to  go  to  jail,  she  wants  me 
to  see  a  psychiatrist,  you  know,  like,  go  to  court  and  get 
made  to  see  a  psychiatrist  once  a  week  or  whatever  it  is, 
you  know,  sort  of  on  a  probation  period. ...  She  doesn't  want 
me  to  go  to  jail,  because  she  knows  if  I  got  to  jail  what's 
going  to  happen.  I  won't  walk  out  because  I  can't  stand 
time.  Everybody  has  his  fear  in  life,  right?  My  fear  is  to 
be  confined.  I'd  either  flip  out  of  my  head  or  try  to  do 
something  like  suicide.  She  knows,  she  knows  what  my  fear 
is,  'cause  I  been  to  jail  for  parking  tickets  and  that,  you 
know,  and  when  I  come  out  I  don't  look  too  good.... 


And  she  says,  the  only  way  I'll  dismiss  the 
charges  is  if  you  give  me  your  word  that  you'll  never  see 
me,  that  you'll  never  come  around  my  place.  And  I  said  to 
her,  I  says,  look,  I  haven't  come  around  for  two  months,  and 
I  won't  bother  coming  around  if  that's  the  way  you  want  it, 
that's  the  way  it's  going  to  have  to  be,  you  know,  take  my 
word  for  it.  And  that's  the  way  it  is  right  now.  If  she 
wants  to  phone  me  and  talk  to  me  on  the  phone,  fine,  but  I 
don't  want  to  see  her. 
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Reinforcing  this  resolve  was  a  combination  of 
shame  and  resentment:  shame  that  he  could  have  attacked  so 
brutally  someone  whom  he  believed  he  loved  and  who  was,  in 
any  event,  so  physically  defenceless  against  him;  and 
resentment  that  she  should  have  resorted  immediately  to  the 
criminal  process.  Cheryl's  status  as  complainant  carried 
with  it  a  very  powerful  lever  with  which  to  enforce  her 
decision  to  terminate  the  relationship,  backed  by  the 
certain  threat  of  imprisonment  if  he  did  not  abide  by  her 
terms.  Her  access  to  the  resources  of  the  criminal  process 
had  introduced  an  unfamiliar  power  differential  into  their 
relationship,  a  differential  which  appeared  to  preclude  any 
possibility  of  the  relationship's  continuation.  Because  he 
considered  this  dispute  to  differ  only  in  degree  from  those 
which  had  preceded  it,  he  was  convinced  that  it  would  have 
been  equally  amenable  to  resolution  and  reconciliation  had 
no  charges  been  laid.  He  was  not  unmindful,  moreover,  of 
his  mother's  opinion  of  Cheryl's  initiative,  voiced  during 
one  of  her  several  interruptions  of  the  interview.  In  her 
opinion,  it  was  unconscionable  to  lay  criminal  charges  in 
such  a  situation,  indicating  to  the  table  at  large  that,  had 
she  and  her  husband  laid  charges  every  time  they  assaulted 
one  another,  they  would  have  spent  their  entire  lives  in 
court.  She  was  adamant  that  "in  the  old  days"  this  type  of 
problem  would  never  have  gone  to   court,   but   rather  would 
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have  been  resolved  between  the   parties   involved,   with   or 
without  the  assistance  of  their  friends. 


2.   Contact  with  the  Criminal  Process 

(a)  Defence  Counsel 

Greg  had  been  prosecuted  on  two  previous  occa- 
sions, once  for  fraud  and  once  for  possession  of  heroin  for 
the  purposes  of  trafficking.  He  described  his  involvement 
in  both  matters  as  peripheral,  the  consequence  of  his  pro- 
pensity for  being  in  the  wrong  place  at  the  wrong  time.  The 
charges  had  been  dismissed  on  both  occasions,  with  Greg 
being  represented  by  counsel  retained  by  his  mother. 

On  this  occasion,  he  again  sought  out  his  mother. 
She  however,  was  presumably  unwilling  to  pay  for  defending 
him  a  third  time  and,  after  making  inquiries  amongst  her 
friends,  she  referred  him  to  the  Law  Society  of  Upper  Canada 
in  the  expectation  that  he  could  obtain  free  legal  assis- 
tance through  their  legal  aid  programme.  The  legal  aid 
personnel,  however,  apparently  referred  him  to  the  Parkdale 
Community  Legal  Services  office,  an  office  staffed  by  law 
students  who,  not  yet   having   been   admitted   to   the   bar, 
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lacked  the  requisite  status  to  appear  on  indictable  offences 
such  as  assault  causing  bodily  harm.  Greg  was  accordingly- 
accompanied  by  his  student  counsel  on  the  date  fixed  for  his 
first  appearance  and  briefed  by  his  counsel  to  advise  the 
court  that  he  would  be  seeking  legal  aid  and  to  apply  for  an 
adjournment  on  that  account.  It  was  his  intention  to  leave 
the  negotiations  for  withdrawal  of  the  charges  to  his 
Parkdale  counsel  and,  in  the  event  that  the  negotiations 
were  not  concluded  satisfactorily  before  the  date  scheduled 
for  his  next  court  appearance,  he  would  be  represented  by 
counsel  obtained  through  the  legal  aid  programme.  As 
indicated,  it  appeared  likely  at  the  time  of  the  interview 
that  the  charge  of  assault  causing  bodily  harm  would  be 
withdrawn  and  that  a  plea  of  guilty  would  be  entered  to  the 
charge  of  common  assault  on  Cheryl's  girlfriend. 


(b)  The  Courts 

As  these  matters  had  not  reached  the  point  of 
disposition  in  court,  it  was  not  thought  worthwhile  to 
inquire  at  length  into  his  opinions  on  the  courts,  punish- 
ment, prisons,  etc.  The  two  earlier  occasions  on  which  he 
had  been  prosecuted  had  convinced  him,  however,  that  "it's  a 
fucked-up  law  of  society,  court-wise". 
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The  courts  really  don't  give  a  shit  about  me.  I 
have  a  charge,  they  have  to  try  me,  either  guilty  or 
innocent,  right?  That's  all  they're  there  for.  They  don't 
care  about  me  being  a  human,  they  don't  want  to  know  what 
happened  to  cause  the  occurrence,  all  they  know  is,  okay, 
such  and  such  a  person  is  up  here  on  this  charge  and  this 
charge,  we  have  to  try  him,  guilty  or  innocent.  They  don't 
want  to  know  the  personal  facts  behind  the  whole  situation. 


-109- 

2.   Encounters  between  associates 

(1)  George  and  Patricia  Malloy 
Offence:   Common  Assault; 

July  26,  1973 
Interview  date:   November  15,  1973 


1.   The  Offence 

George  Malloy  and  his  wife,  Patricia,  migrated  to 
Toronto  from  the  Maritimes  in  March,  1973,  looking  for 
employment  as  a  house  painter.  At  the  time  of  the  inter- 
view, George  was  thirty-three  years  of  age  and  unemployed, 
his  wife  twenty  years  of  age  and  five  months  pregnant.  They 
occupied  a  small,  single  room  with  an  adjoining  bathroom;  in 
the  room  were  a  double  bed,  kitchen  table  and  chairs,  tele- 
vision, stereo,  records  (leaning  heavily  to  Elvis  Presley 
and  Stompin'  Tom  Connors),  a  refrigerator  and  stove. 
Although  their  room  was,  by  any  standards,  already  over- 
crowded, they  indicated  that  they  had  previously  shared  it 
with  a  Doberman,  a  raccoon,  two  budgies  and  a  kitten.  The 
dog  had  apparently  succumbed  to  poison  laid  for  it  by  an 
eccentric  neighbour;  no  explanation  was  given  (or  sought) 
with  respect  to  the  disposition  of  the  other   animals.    The 
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intcrview  was  conducted  with  the  husband  at  the  kitchen 
table  and  wife  at  the  stove,  preparing  their  evening  meal. 
When  her  preparations  were  completed,  she  retired  quite 
unsel f-consciously  to  the  bed  with  a  Bugs  Bunny  colouring 
book,  making  her  contributions  to  the  conversation  as  she 
coloured . 

Prior  to  moving  to  their  present  address  in  the 
Bloor-Bathurst  area,  the  Malloys  had  occupied  a  slightly 
larger  apartment  in  Parkdale's  King  Street.  Directly 
across  the  alley  from  this  building  was  another,  much  larger 
apartment  building  with  a  swimming  pool.  Soon  after 
acquiring  her  raccoon,  Patricia  had  taken  to  bathing  it  in 
her  neighbours'  pool,  thus  striking  up  a  casual  acquaintance 
with  the  building's  superintendent.  Far  from  objecting  to 
her  using  the  swimming  pool  for  the  raccoon's  ablutions,  the 
superintendent  had  extended  what  Patricia  understood  to  be 
a  general  invitation  to  use  the  pool  whenever  she  wished 
and,  indeed,  to  invite  her  friends  along  if  she  liked.  She 
understood  the  only  condition  to  be  that  she  use  the  pool 
after  7:00  p.m.,  outside  the  peak  hours  of  tenant  use. 

Around  1:00  a.m.  on  a  hot  summer  evening  in  late 
July,  the  Malloys  decided  to  take  up  the  invitation,  des- 
cending on  the   pool   with   some   eight   or   nine   of   their 
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friends.  Although  George  denied  having  consumed  any  more 
than  the  traditional  three  beers,  he  insisted  that  he  had 
been  far  from  drunk  at  this  point,  concluding  from  the  fact 
that  he  had  not  drowned  that  he  must  surely  have  been  sober, 
for  he  was,  he  claimed  a  "light"  swimmer.  Intoxicated  or 
not,  he  did  admit  to  having  lost  a  pint  of  beer  and  his 
painter's  boots  in  the  pool.  As  for  the  rest  of  the  com- 
pany, George  wasn't  prepared  to  vouch  for  their  sobriety  but 
thought  it  unlikely  that  they  would  have  had  any  more  to 
drink  than  himself. 

It  may  well  have  been,  however,  as  the  Malloys 
insisted,  that  the  superintendent's  attention  was  attracted 
less  by  their  swimming  party  than  by  the  activities  of 
another  group,  entrenched  on  a  fourth  storey  balcony, 
amusing  themselves  by  throwing  beer  bottles  and  eggs  over 
the  ledge.  In  any  event,  with  the  superintendent's  appear- 
ance, the  Malloys  and  their  friends  decided  to  call  it  a 
night  and  scattered  over  the  fence,  later  regrouping  at  the 
Malloy's  apartment. 


George :  You  see  now,  I'm  going  to  give  you  the 
real  facts.  Just  leave  me  speak,  Patsy  --  sometimes  she 
does  get  kind  of  jumpy,  not  saying  that  she  don't  know 
anything  about  it  --  but  here's  the  way  it  went.  At  my 
home,  we  had  --  not  a  party,  I  had  a  few  people  in,  the 
girls  were  in  with  my  wife.  So  the  girlfriends  of  hers 
turned  around  and  said,  let's  all  of  us  go  to  the  swimming 
pool . 
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Patricia:  So  Becky  and  I  put  on  our  swimming 
suits  that  night,  it  was  way  after  seven,  I  guess  about 
twelve  or  one  o'clock,  and  we  said  to  the  boys,  you  know, 
well,  they  were  having  a  few  beers,  eh,  but  they  were  not 
drunk.  So  they  were  sitting  at  the  kitchen  table  and  Becky 
and  I  came  out  with  our  swimming  suits  on  and  said,  like, 
you  know,  hey  guys,  come  on  Buddy,  come  on  George,  let's  go 
over  and  have  a  swim  in  the  pool.  And  they  said,  oh,  no,  no 
way.  Francie  and  them,  you  know,  they  were  petrified,  there 
was  no  way  they  were  going  over  there.  And  we  said,  it's 
okay,  and  I  said  to  George  and  them  that  I'd  been  over  there 
earlier  with  the  raccoon  and  he  told  us  any  time  after  seven 
o'clock,  you  know,  we  could  go  into  the  pool,  he  said  he 
didn't  care  if  it  was  one,  two,  three  or  four  o'clock  in  the 
morning.  So  we  went  over  and  we  were  swimming  for  a  little 
while. .. .What  caused  all  the  static  that  night  really  was, 
earlier  there  was  guys  up  there  in  the  apartment  throwing 
bottles  down  and  smashing  them  on  the  ground. ...  and  they 
were  throwing  eggs,  I  guess  they  wasted  about  two  dozen 
eggs,  and  they  throwed  bottles  and  they  throwed  water.... But 
we  ignored  them,  eh,  'cause  we  figured,  you  know,  well,  it's 
none  of  our  business,  because  we  were  in  the  pool.... But  we 
were  very  quiet,  you  know,  I  mean,  the  only  thing  you  could 
hear  from  us  was  the  splashing  of  the  water,  'cause  I  pushed 
my  brother-in-law  in  the  water,  like,  he  couldn't  swim  so  I 
pushed  him  in  the  water. 


George :  Now,  I'll  take  it  from  there.  So  we  all 
went  over. . . . and,  like,  the  lady  said  (testifying  against 
him  in  court)  we  were  all  drinking,  which  I  can  tell  you, 
you  know,  no  way  was  I  going  to  say  that  (by  way  of  an 
admission  to  the  judge).  I  lost  my  workboots  out  of  the 
deal,  painting  boots,  you  know,  but  no  way  was  I  going  to 
tell  him  that.  And  I  remember  every  bit,  like,  you  know. 
So  we're  swimming,  having  a  great  time,  you  know.... If  I 
had've  been  drunk  I  wouldn't  have  been  in  the  pool  'cause 
I'm  a  very  light  swimmer.  I  mean,  I  can  dive  in,  I  even 
dove  off  the  side  at  the  deep  end  and  I  could  swim  to  the 
end  of  the  pool.  I  can  swim  that  much,  eh,  but  if  I'd've 
been  drunk  I  would  never  have  been  able  to  do  this.  I  would 
have  drowned  or  something,  maybe  one  of  us  would 've  had  an 
accident.  So  other  than  that  we  weren't  drunk  at  all.... I 
was  making  sure  no  one  was  going  to  get  drowned  or  anything 
like  this,  you  know,  so  somebody  hollered,  here  comes  the 
superintendent,  and  Jesus  Christ,  you  know. ...  everybody 
zipped  over  the  side  of  the  pool,  and  I  guess  it  was  about  a 
ten-foot  drop,  outside  the  pool,  ten  or  fifteen  feet,  so  we 
all  jumped  over  the  pool  and  we  all  headed  home  to  my  place. 
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As  they  congratulated  themselves  on  making  their 
escape,  they  noticed  that  one  of  the  members  of  their  party 
was  missing,  a  ten-year  old  named  Stephen.  George  was 
dispatched  to  see  what  had  become  of  Stephen  and,  on  return- 
ing to  the  pool,  found  him  being  held  captive  by  the  super- 
intendent's wife.  His  request  that  the  boy  be  released  was 
refused  with  the  advice  that  he  was  being  held  pending  the 
arrival  of  the  police.  George  thereupon  returned  to  his  own 
apartment  to  advise  his  guests  of  the  situation,  inspiring 
his  brother  Francis  to  attempt  a  rescue  operation.  When 
Francis  failed  to  return  from  his  mission,  George  and 
Patricia,  together  with  an  assortment  of  their  guests,  went 
off  to  see  what  had  happened  and,  if  necessary,  to  lend 
their  support  to  the  operation.  Although  they  were  not 
immediately  able  to  locate  ten-year  old  Stephen,  they  did 
find  Francis,  vigorously  exchanging  blows  with  the  super- 
intendent and  his  wife.  George's  attempt  to  intervene  and 
rescue  his  brother  was  met  with  a  slashing  blow  across  the 
ankle  with  what  he  took  to  be  an  iron  bar  wielded  by  the 
superintendent,  effectively  eliminating  him  from  the  melee 
and,  indeed,  crippling  him  for  several  months  to  come. 
Despite  this  setback,  however,  his  wife,  Patricia,  managed 
to  regain  the  initiative  for  the  Malloys  by  planting  one  of 
her  three-inch  platform  soles  in  the  crotch  of  the  super- 
intendent's wife.   By  one  means  and  another,  they   succeeded 
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in  extricating  both  young  Stephen  and  brother  Francis  from 
the  superintendent  and  his  wife,  and  made  their  way  back 
across  the  alley  before  the  police  arrived. 


Patricia:  So  then  George  got  into  it  with  the 
landlord.  He  said,  you  leave  him  alone,  I'll  take  you  home, 
you  leave  him  alone,  or  something  like  this ....  George  just 
said,  leave  Frankie  alone,  he's  my  brother  and  I  want  youse 
to  leave  him  alone.  So  the  landlord  took  this  iron  bar  out 
from  behind  the  door  and  he  started  beating  George,  you 
know,  with  this  Jesus  thing ... .Anyway ,  he  turned  around  and 
he  kept  hitting  George,  so  I  got  into  the  fight  and  the  lady 
slapped  me  --  and  I  was  two  months  pregnant  at  the  time,  I'm 
five  months  now.  She  tried  to  have  a  little  hustle  with 
me,  but  when  I  grabbed  Stevie,  I  kicked  her,  and  when  I 
kicked  her  I  had  these  platform  soles  on  and  I  kicked  her  in 
the  crotch. 


George :  The  women  did  all  the  fighting.  I  got  a 
little  more  brain  than  that,  you  know,  hitting  a  woman,  you 
know.   If  I'm  ever  in  a  fight,  it's  usually  with  a  guy. 


2 .   Contact  with  the  Criminal  Process 

(a)  The  Police 

Whatever  the  nature  of  the  original  complaint  to 
the  police,  they  arrived  in  force  with  seven  cruisers  and  at 
least  twelve  men.  When  the  police  had  satisfied  themselves 
that  hostilities  had  more  or  less  ceased  for  the  night,  they 
Left  three  of  their  number  to  interview  the  parties  and   the 
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remainder  returned  to  their  duties.  George  then  took  it 
upon  himself  to  act  as  spokesman  for  his  group,  explaining 
that  he  had  understood  there  to  be  a  general  invitation  to 
the  use  of  the  pool,  but  that  the  capture  of  young  Stephen 
and  the  events  which  followed  seemed  to  suggest  that  the 
invitation  had  been  withdrawn.  This  explanation  seemed  to 
both  satisfy  and  amuse  the  police,  and,  after  determining 
that  no  one  in  George's  party  proposed  to  lay  any  criminal 
charges,  they  left  to  interview  the  superintendent  and  his 
wife.  They  returned  shortly  thereafter  to  advise  the 
Malloys  that  no  one  across  the  alley  intended  laying  charges 
either.  And  there  the  matter  rested  until,  four  days  later, 
George  was  served  with  a  summons  charging  him  with  common 
assault  on  the  superintendent's  wife  and  another  woman,  one 
whom  he  could  not  recall  even  seeing  in  the  vicinity  of  the 
fight  that  evening. 


Patricia:  The  cop  asked  us  if  we  wanted  to  press 
charges  and  we  said  no,  we'd  let  it  go  'cause  it  was  all 
done  and  over,  you  know,  and  the  whole  thing  was  so  dumb  to 
start  off  with0  And  he  went  over  to  them  and  he  came  back 
and  said  that  they  were  not  going  to  press  charges,  so 
that's  why  we  said  we  wouldn't  press  charges,  you  know, 
'cause  it  would  be  silly.... And  they  said,  no,  if  they 
didn't  want  to  press  charges  we  weren't  going  to  press 
charges,  'cause  George  is  the  kind  of  person,  if  they  don't 
want  to  do  anything,  George  won't  do  anything.  If  they  were 
going  to  press  charges,  we  were  going  to  press  charges.  If 
we  had  known  at  the  time  that  they  were  going  to  press 
charges,  we  would  have  turned  around  and  pressed  charges 
ourself . 
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(b)  The  Courts 

George's  first  reaction  was  to  seek  advice  from 
the  Parkdale  Community  Legal  Services  Centre,  where  he  had 
previously  been  given  assistance  in  connection  with  his 
application  for  welfare  shortly  after  his  arrival  in 
Toronto.  There,  he  was  assigned  to  Graham  Parker,  a  third- 
year  law  student,  who  managed  to  negotiate  his  client 
through  no  less  than  four  adjournments  before  the  matter 
finally  came  up  for  trial.  Apart  from  the  difficulties 
inherent  in  trying  to  locate  and  marshal  the  evidence  of  a 
highly  transient  group  of  witnesses  --  ample  justification 
for  at  least  one  adjournment,  George's  brother  Frank,  a 
co-defendant  in  the  prosecution,  proved  so  proficient  at 
avoiding  service  of  the  summons  that  the  court  ultimately 
decided  to  proceed  without  him,  leaving  George  as  the  sole 
defendant . 


George :  Well,  see,  the  first  time  we  just 
remanded  it  over  more  or  less.  We  were  staggering,  you 
know,  to  get  it  all  down  to  pat,  what  was  in  the  package, 
you  know.... And  then  the  witnesses  wasn't  there  too,  like, 
we  couldn't  get  a  hold  of  Becky.  She  moved  away  and  nobody 
seemed  to  know  where  she  lived.... And  we  couldn't  get  a  hold 
of  my  brother  because  he  didn't  get  a  summons.... I  think  he 
made  himself  pretty  scarce,  because  he's  the  kind  of  guy, 
he's  very  uptight.  Resides,  he's  got  another  court  to  go 
to,  really,  and  he ' s  a  kind  of  shy  guy.  I  mean,  he's 
married  and  has  a  family  and  everything  and  he's  got  his 
problems,  eh,  and  his  problems  is  going  in  the  bottle,  you 
know  what  I  mean?  And  everytime  he'd  go  to  court  he'd  be 
shaky,  couldn't  face  anybody.   And  1  was   the   same   way,   I 
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mean,  I  feel  good  now,  the  last  two  weeks  since  I  been  away 
from  it,  you  know,  starting  to  get  a  hold  of  myself.  And 
this  is  why  --  like,  he's  in  a  jam  right  now.  I  don't  know 
if  he  meant  it  or  what,  but  he  smashed  a  big  plate  glass 
window  and  now  he's  got  to  get  a  lawyer  to  fight  it  too.  I 
think  they're  going  legal  aid  on  this  too. 


Apart  from  attempts  to  locate  witnesses,  a  number 
of  conferences  with  their  student  counsel  and  several 
appearances  in  court  for  adjournments,  the  only  event  of 
note  to  occur  in  the  three  and  one-half  month  interval 
between  the  fight  and  the  trial  was  a  brief  skirmish  in 
which  George  was  attacked  by  the  superintendent's  two  sons, 
ostensibly  for  having  assaulted  their  mother.  Regrettably, 
George  was  apparently  too  drunk  at  the  time  to  persuade  the 
police  to  take  any  action  on  his  behalf  and  it  was  decided 
instead  to  reserve  the  incident  for  cross-examination  at  the 
trial . 

The  trial  itself  finally  took  place  on 
November  13,  1973.  Just  as  proceedings  were  about  to  get 
underway,  the  trial  judge  made  some  inquiries  about  the 
status  of  the  persons  purporting  to  represent  the  parties. 
On  being  advised  that  George  was  represented  by  a  student 
from  the  Parkdale  Community  Services  office,  the  judge 
flatly  announced  that  he  did  not  like  having  students  in  his 
court.  Thereafter,  neither  the  student  counsel  nor  the 
lawyer   representing   the   other    side    were    given    any 
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opportunity  to  participate  in  the  trial.  Their  involvement 
was  in  fact  limited  to  deciding  which  of  their  witnesses 
were  to  be  called,  with  all  other  functions,  examination  and 
cross-examination  alike,  being  taken  over  by  the  judge.  His 
response  to  the  evidence  appeared  to  be  one  of  barely  con- 
trolled impatience,  an  impatience  doubtless  aggravated  by 
the  discursiveness  of  the  witnesses  who  appeared  before  him. 
His  questions  were  liberally  interspersed  with  very  strong 
indications  of  disbelief  (e.g.,  "You're  his  wife?  All 
right,  that's  all  I  want  to  hear.  Have  you  got  any  more 
witnesses?"  On  another  occasion,  when  George  was  seen 
shaking  his  head  in  the  gallery  in  response  to  various  of 
the  witness's  allegations,  the  "judge  literally  shouted, 
"Don't  shake  your  head  in  my  court.  It  annoys  me.")  After 
the  complainants  had  completed  their  evidence,  but  before 
any  attempt  had  been  made  to  present  a  defence  to  the 
charges,  the  judge  announced  that  he  was  dismissing  the 
charge  against  the  defendant  as  it  related  to  the  super- 
intendent's wife,  but  that  he  found  the  evidence  of  the 
other  female  complainant  to  be  quite  credible. 

He  then  ordered  George  to  take  the  stand  and  pro- 
ceeded to  cross-examine  him,  unassisted  by  either  counsel. 
lie  prefaced  his  examination  by  expressing  the  opinion  that 
George  and  his  party  must  surely   have   been   drunk   on   the 
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night  in  question  and  that,  moreover,  it  was  fairly  clear 
that  they  were  trespassers.  George's  rather  inept  attempts 
to  explain  the  niceties  of  his  invitation  to  the  pool  were 
cut  off  quite  abruptly,  although  the  judge  did  seem  to  place 
some  measure  of  credence  in  the  persistence  with  which 
George  endeavoured  to  counter  his  allegations.  Shifting  his 
ground,  the  trial  judge  then  moved  on  to  accuse  George  of 
having  rallied  his  forces  to  launch  a  concerted  assault  on 
the  neighbouring  apartment  building,  to  which  George  replied 
that  the  fight  had  started  in  his  absence.  Again,  the  judge 
appeared  prepared  to  believe  George  to  the  extent  that  he 
was  willing  to  counter  or  otherwise  qualify  the  judge's 
interpretation  of  events.  When,  however,  it  came  to  the 
critical  point  of  whether  he  was  to  believe  George's  conten- 
tion that  he  had  never  seen  the  second  complainant  before, 
and  that  if  she  had  in  fact  been  assaulted  it  must  neces- 
sarily have  been  by  his  brother  Francis,  the  judge  ulti- 
mately decided  that  the  evidence  of  the  complainant  was  to 
be  preferred  and  that,  moreover,  it  was  preferable  to  "keep 
him  out  of  the  way".  The  court  then  indicated  that  George 
was  to  be  found  guilty  only  of  assaulting  the  second  com- 
plainant and  that  he  was  to  be  given  a  conditional  discharge 
and  placed  on  a  bond  to  be  of  good  behaviour  and  keep  the 
peace  for  a  period  of  nine  months.  Before  the  court  clerk 
could   be   instructed   to   draw   up   the   necessary   papers, 
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howcver,  George's  student  counsel  requested  permission  to 
call  additional  witnesses.  Permission  was  reluctantly 
granted  and  the  judge  then  conducted  a  somewhat  peremptory 
examination  of  George's  wife  and  her  friend,  Becky,  the 
latter  a  woman  of  massive  proportions,  standing  approxi- 
mately 6'1"  tall  in  her  platform  soles  and  weighing  perhaps 
170  pounds,  with  both  arms  covered  with  tattoos.  After 
hearing  the  additional  evidence  the  judge  repeated  that 
George  was  clearly  a  trespasser  (the  relevance  of  which 
finding  remains  obscure),  that  the  assault  charge  against 
the  superintendent's  wife  was  to  be  dismissed,  and  that  the 
evidence  of  the  tenant  bystander,  the  second  complainant, 
was  sufficiently  credible  to  sustain  a  conviction.  It  was 
presumably  this  last  statement  which  prompted  Patricia  to 
shout  from  the  body  of  the  court,  "She's  a  liar",  to  which 
the  judge  responded,  "Quiet  out  there  or  you'll  be  in  more 
trouble".  The  sentence  finally  imposed  was  one  of  six 
months  probation  with  a  conditional  discharge.  Having  dealt 
with  the  defendant,  the  judge  then  turned  angrily  upon  the 
complainants,  advising  them  that,  "I'm  not  going  to  sit 
around  and  police  the  problems,  the  eternal  problems  of  you 
and  your  neighbours ....  I  don't  see  how  you  can  think  coming 
to  court  solves  anything ....  I f  you  can't  get  along  with  your 
neighbours,  you're  not  going  to  get  along  any  better  by 
laying  assault  charges". 
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Despite  the  fact  that  George  had  apparently  been 
convicted  in  his  brother's  stead;  was  given  almost  no  oppor- 
tunity to  explain  his  position  either  through  his  student 
counsel  or  in  his  own  right;  believed  his  wife  to  have  been 
grossly  insulted  (by  the  court  assuming  Patricia  to  be  his 
sister)  ;  had  been  shouted  at  by  the  judge  for  the  relatively 
minor  breach  of  courtroom  etiquette  of  shaking  his  head  from 
the  gallery  in  a  silent  denial  of  various  allegations  made 
about  him  from  the  witness  stand;  had  been  gratuitously 
threatened  by  the  court  officer  with  a  charge  of  escaping 
lawful  custody  for  attempting  to  leave  the  courtroom  after 
the  trial  to  talk  with  his  student  representative;  he  was 
remarkably  devoid  of  rancour  about  the  process  itself.  What 
resentment  he  did  have  was  reserved  almost  exclusively  for 
the  trial  judge. 


George :  Well,  first  thing,  I  thought  it  looked  to 
me  not  even  to  be  a  courtroom,  the  way  he  sat,  to  be  in 
there  with  a  dress  shirt  on  and  a  tie,  he  should  have  had 
his  cape  on  and  been  there  as  a  judge,  like  a  judge,  you 
know. ...To  me,  it's  just  like  being  a  painter.  If  I  don't 
put  my  white  pants  on,  I  don't  look  like  a  painter,  do  I? 
It's  the  idea,  it  looks  nice  if  you  go  to  somebody's  home 
with  whites  on,  eh.  If  he  went  up  there  with  that  on,  it 
didn't  represent  him,  really,  like  a  judge. 


Patricia :  Do  you  know  what  I  thought  he  was,  my 
real  opinion  of  him?  He  was  a  real  crackpot.  He  didn't 
even  talk  like  a  judge. 
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George:  Like  I  said,  if  he  had  sat  there  like  a 
judge  would  sit,  and  listened  to  you  --  he  was  weaving,  he 
was  bobbing,  I  thought  he  had  the  seven  year  itch  or  some- 
thing, you  know. 


Patricia :  Well,  I  thought  myself  that  judge  was  a 
real  flop.  He  looked  to  me  like  he  was  just,  he  looked  like 
he  was  drug  through  a  knot-hole.  And  the  way  he  yelled  at 
me.  Remember  when  Graham  called  me,  he  said,  Patsy,  so  I 
went  in  and  I  was  taking  my  time  coming  up  'cause  I  was 
feeling  poorly  that  morning  just  before  I  come  up  to  court, 
and  also  I  didn't  know  where  to  go,  and  he  says,  listen,  he 
says,  get  up  there.  And  I  turned  around  and  I  looked  at 
Graham,  you  know,  like,  I  didn't  know  where  he  meant,  like  I 
was  stupid  'cause  I  never  was  in  a  courtroom. 


George :   He  could  have  said,  would  you  mind  taking 
the  stand  here ,  lady? 


Patricia :  He  didn't  even  say  anything.  He  just 
said,  get  in  there,  lady,  like  that,  and  he  threw  the  book 
at  me.  All  he  asked  me  was,  did  you  or  did  you  not  see 
George  hit  that  woman?  And  then  he  says  to  me,  what  are  you 
to  George? ... .He  got  me  dirty  when  he  turned  around,  you 
know,  and  he  insulted  me  by  saying,  what  are  you,  his 
sister?  And  him  knowing  all  the  time  that  I'm  his  Jesus 
wife.  The  judge  knew,  the  judge  must  know  if  you're  his 
wife  when  he  puts  you  in  the  stand,  eh?.... Yeah,  and  he 
looked  at  me  and  then  when  I  got  down,  he  says,  that's  okay, 
just  get  down,  you  know,  as  if  I  was  a  Jesus  dog.  And  then 
when  I  got  down  and  went  back  to  the  back  and  I  overheard 
something  I  didn't  like,  like,  the  judge  says  that  woman 
says  George  hit  her,  and  I  yelled  out,  you're  a  liar.  Like, 
I  didn't  know  you  weren't  supposed  to  do  that,  I  was  kind  of 
upset  you  know,  and  I  screamed  at  him.  And  he  says  to  me, 
if  you  don't  shut  your  mouth,  he  said,  you're  going  to  get 
five  months ... .And  I  just  turned  around  and  shook  my  fist  at 
him  as  I  was  going  out...,  and  I  turned  my  face  to  the  side 
and  I  just  walked  out  and  I  said,  you  fucking  prick.... To 
me,  he  seemed  like  a  real  dirty  punk,  he's  not  even  a  judge, 
and  if  he  was  standing  right  here  where  you  are  now,  I  would 
tell  him  the  same  thing. 


If  the  source  of  the  Malloy's   resentment   of   the 
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lie  almost  exclusively  in  the  exceptional  rudeness  with 
which  they  and  their  counsel  were  treated  during  the  course 
of  the  trial.  They  were  disturbed,  in  other  words,  less  by 
the  arbitrary  restrictions  imposed  on  their  attempt  to 
present  their  defence  than  by  the  abrupt  and  abrasive  manner 
with  which  the  trial  was  conducted.  Nor,  moreover,  did  they 
appear  particularly  disturbed  by  the  conviction,  reserving 
their  indignation  for  the  judge  rather  than  the  verdict. 


Interviewed  two  days  after  the  trial  ,  the  prosecu- 
tion and  conviction  had  all  but  faded  into  insignificance  as 
a  minor  event  in  a  sequence  of  retaliatory  moves  --  the 
capture  of  young  Stephen,  the  fracas,  the  call  to  the 
police,  the  laying  of  charges,  the  sons'  extra-judicial 
reprisals,  and  finally  the  trial  itself  --  undertaken  by  the 
superintendent  for  the  invasion  of  his  pool.  In  that 
sequence,  a  conviction  for  assaulting  one  of  the  super- 
intendent's tenants,  not  herself  directly  involved  in  the 
confrontation,  was  not  seen  as  having  any  particular  rele- 
vance. If  anything,  it  was  a  minor  injustice,  something  for 
which  brother  Francis  ought  properly  have  been  held  accoun- 
table but  which  would  in  any  event  have  settled  on  one  or 
the  other  of  the  Malloy  brothers.  The  trial  itself,  more- 
over, had  ended  in  a  draw,  with  the  superintendent's  party 
obtaining  only  one  of  the  two  convictions  they   sought   and, 
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in  addition,  a   severe   rebuke   from   the   trial   judge  for 
resorting  to  the  criminal  process  to  settle   an   essentially 

private,  neighbourhood  dispute.   Beyond  nursing  a  vague  hope 

that  the  formidable  Becky  might  someday  encounter   and  take 

it  upon  herself  to  thrash   the   superintendent's   wife,  the 

incident  was  unlikely  to  have  any  lasting   significance  for 

the  Malloys  and  had  been  all  but  forgotten   the   moment  the 
trial  ended. 
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(2)  Patricia  Rawlings 

Offence :   Common  Assault; 

July  26,  1973 
Interview  date:   August  31,  1973 


1.   The  Offence 

Patricia  Rawlings  was  a  sixteen-year  old  high 
school  student,  the  eldest  of  seven  children  living  with  her 
parents,  John  and  Sylvia  Rawlings,  in  a  subsidized  housing 
development  in  Toronto.  Identifying  her  as  a  "victim"  more 
accurately  describes  her  legal  status  at  the  conclusion  of 
the  legal  proceedings  in  which  she  was  involved  than  her 
role  in  the  melee  which  occasioned  the  trial,  a  melee  in 
which  she  was  both  victim  and  offender,  or,  more  accurately, 
an  active  participant.  Hers  had  been  the  precipitating  role 
in  a  pitched  battle  which  erupted  one  summer  evening  in  the 
housing  development,  ultimately  involving  most  of  the 
members  of  three  neighbouring  families  and  concluding  with  a 
complicated  and  confusing  exchange  of  assault  charges. 
Patricia  herself  was  the  only  one  of  the  twelve  or  more 
people  involved  who  managed  to  escape  the  legal  proceedings 
without  a  conviction  for  common  assault.  According  to 
Patricia's  mother,  conditions  in  the  housing  development 
were    peculiarly    conducive    to    intense    neighbourhood 
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hostilitics,  the  congestion  and  design   combining   to   limit 
opportunities  for  the  release  of  accumulated  tensions. 


There  are  a  lot  of  fights  in  here  because  people 
are  living  in  a  high-density,  over-populated  area  with  no 
recreation  or  places  to  go;  frustrations  build  up,  they 
don't  know  what  to  do,  they  get  mad,  they  hate,  they've  got 
no  outlet  for  their  entertainment ....  The  government  created 
this  sort  of  situation  so  they  deserve  what  they  get.  When 
you  put  so  many  people,  like,  there's  nine  thousand  people, 
this  is  a  small  city  right  here,  a  city  in  its  own,  and  it's 
such  a  small,  compacted  place  where  there's  nothing  for  the 
men  to  do,  nothing  for  the  women  to  do. 


One  family  in  particular,  the  Sinclairs,  was 
identified  by  Mrs.  Rawlings  as  being  singularly  inclined  to 
employ  their  considerable  spare  time  in  generating  and 
exacerbating  hostilities  within  the  neighbourhood.  The 
immediate  source  of  these  hostilities  was  almost  invariably 
Mrs.  Sinclair's  interventions  in  the  frequent  fights  between 
her  children  and  those  of  other  families  in  the  complex, 
interventions  which  appeared  objectionable  chiefly  because 
they  offended  the  Rawlings'  sense  of  conflict  etiquette.  It 
was,  in  other  words,  perfectly  reasonable  to  expect  that  the 
younger  children  should  argue  and  fight  among  themselves, 
and,  for  that  matter,  that  the  older  children  and  adults 
should  do  the  same.  So  long  as  the  combatants  observed  a 
rough  equivalence  in  numbers,  age  and  sex,  such  events  were 
not  considered  particularly  remarkable  and  were,  in  any 
event,  quite  common. 
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There's  really  something  wrong  with  this  woman, 
because  she  constantly  fights.  The  first  year  I  moved  in 
here,  I  seen  her  take  a  big  piece  of  chain  after  a  sixteen- 
year  old  boy  because  her  son  got  into  a  fight.  She  come  out 
with  this  chain  and  she  wrapped  it  right  around  his  head. 
And  this  was  just  two  boys  fighting.  And  she's  the  sort  of 
woman,  the  language  and  the  filth  that  comes  out  of  this 
woman,  you  just  wouldn't  believe.... 


As  a  consequence,  Mrs.  Sinclair's  children  gradu- 
ally came  to  be  isolated  from  most  of  the  social  activities 
of  the  neighbourhood  children:  her  younger  children  were  not 
invited  to  the  usual  birthday  parties  and  outings,  her  older 
children  were  excluded  from  teenage  activities,  and  the 
Sinclairs  themselves  were  denied  access  to  the  community's 
social  life. 

The  Sinclair's  reaction  to  this  state  of  affairs 
was  to  ally  themselves  with  the  Mcllroys,  the  only  other 
family  in  the  community  which  was  prepared  to  accept  them, 
and  together  they  campaigned  to  disrupt  the  neighbourhood. 
Teenage  parties  to  which  the  Sinclair  and  Mcllroy  children 
were  not  invited  were  visited  by  police  officers  investi- 
gating anonymous  complaints  about  excessive  noise,  consump- 
tion of  alcohol  by  minors,  and  use  of  narcotics;  welfare 
officers  visited  to  investigate  allegations  that  members  of 
various  of  the  families  had  taken  part-time  employment  and 
so  disqualified  themselves  from  their  entitlement  to  sub- 
sidized housing;  teenage  girls  were  taunted  about  their 
moral   and   sexual   standards;   the   police   made    frequent 
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appearances  to  enforce  the  Sinclairs '  and  Mcllroys' 
increasingly  obsessive  sensitivities  about  their  property 
boundaries.  Or  so,  in  any  event,  it  was  collectively 
asserted  by  the  Rawlings  family  during  the  course  of  the 
interview. 

In  the  weeks  immediately  preceding  the  eruption 
which  led  to  criminal  proceedings,  there  had  been  a  number 
of  incidents,  chiefly  between  the  Sinclairs  and  Rawlings, 
none  of  them  particularly  serious  in  themselves,  but  suffi- 
cient nevertheless  to  have  escalated  the  tension  between  the 
families  almost  to  the  breaking  point.  There  had,  for 
example,  been  an  argument  between  Mrs.  Mcllroy  and  Patricia 
Rawlings  following  a  water  pistol  fight  between  some  of  the 
neighbourhood  children,  during  which  one  of  Mrs.  Mcllroy's 
younger  daughters  was  squirted  by  Patricia's  younger 
brother . 


And  she  come  out  and  started  saying,  you're  ugly 
enough  and  you're  stupid  enough  to  know  better  than  to  do 
that.  So  I  stuck  my  head  out  the  window  --  I  had  just 
gotten  up  in  the  morning,  this  was  around  eleven  o'clock 
and  I  stuck  my  head  out  the  window  and  she  says,  and  you  Pat 
Rawlings,  you  think  you  own  Regent  Park.  So  I  got  into  an 
argument  with  her  and  that  was  the  first  real  argument  I  had 
with  Mrs.  Mcllroy.  And  so  we  started  arguing,  and  I  slammed 
the  door  and  told  her  to  go  back  inside  and  act  her  age. 


Also  in  the  same  period,   a   group   of   Patricia's 
friends  had  been  sitting  outdoors  one  evening,   occasional  1 y 
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and ,  initially  at  least,  quite  unintentionally  stepping  over 
the  unmarked  line  which  divided  the  Rawlings  and  Sinclair 
properties.  These  trespasses  prompted  eighteen-year  old 
Leslie  Sinclair  to  emerge  from  his  house  to  order  the 
offending  youths  off  his  property,  orders  which  were 
repeated  by  Mrs.  Sinclair  when  her  son's  demands  went 
unheeded. 


And  at  that  Mrs.  Sinclair  had  come  out  the  door 
and  the  names  she  called  him  you  wouldn't  believe.  Well,  he 
turned  around  and  he  says,  why  don't  you  get  your  son  out 
here,  why  can't  he  fight  himself,  you  know,  why  does  his 
mother  have  to  stick  into  it?  So  she  says,  okay,  I'm  going 
to  call  the  police,  youse  are  all  sitting  around  here 
smoking  pot  and  things  like  this.  So  one  boy  says,  okay,  do 
you  want  a  dime  to  go  call  them?  So  what  she  did,  she  went 
and  she  did  call  the  police.  The  police  come  around  and  he 
looked  at  us  and  he.  says,  she  can't  do  nothing,  don't  make 
too  much  noise  and  she  can't  complain  again. ...  That  was  two 
nights  before  the  fight  that  we  had.  That  was  the  real 
deadline  of  it  all,  'cause  I  told  her,  you  know,  we  said, 
well,  here's  a  dime,  go  phone  them.  We  were  rude  to  her 
because,  you  know,  she  couldn't  do  nothing,  like,  we  were 
all  sitting  there  and  I  guess  --  well,  she  never  did  like 
us,  so  I  guess  she  got  mad  because  we  were  talking,  she  seen 
us  talking  to  the  officer  in  the  car  and  I  guess  that  really 
hit  her,  that  we  didn't  get  into  trouble  or  anything. 


On  the  evening  of  the  fight  itself,  the  matter  had 
reached  such  a  stage  that  Mr.  Rawlings  decided  to  have  it 
out  with  the  Sinclairs.  He  had  arrived  home  from  work 
around  6:50  p.m.  to  find  that  Leslie  Sinclair,  an  eighteen- 
year  old  with  something  of  a  local  reputation  for  child- 
molesting,  had  been  denouncing  the  Rawlings  girls  as  sluts 
to  the  neighbourhood  at  large. 


-130- 


And  so  my  dad  had  come  out  and  went  to  the 
Sinclairs1  door  and  he  said  to  Mrs.  Sinclair,  get  your 
husband  out  here.  You  fought  with  my  kids,  you  fought  with 
my  wife,  and  now  you  get  your  old  man  out  here  and  fight 
with  me.  And  you  know,  he  thought  maybe  that  would  square 
it  all  off,  because  all  it  was  looking  for  was  a  big  fight. 
So  he  sat  there  and  Mrs.  Sinclair  said,  okay,  wait  for  my 
husband  to  come  home,  and  he  sat  on  the  verandah  and  he  had 
two  bottles  of  beer,  and  the  rest  of  the  kids  were  drinking 
with  him,  like,  the  ones  he  knew,  and  they  had  about  two 
bottles  of  beer.  And  he  said,  oh,  I  gotta  go  to  work,  so  he 
went  in  and  went  to  sleep  and  it  was  all  forgotten  about  and 
Mr.  Sinclair  didn't  come  out  and  my  dad  didn't  come  out.  So 
I  went  out  after  that  happened,  to  the  drive-in. 


In  the  meantime,  for  reasons  which  are  far  from 
clear,  Mrs.  Sinclair  and  Mrs.  Mcllroy  apparently  concluded 
that  the  Rawlings  were  organizing  a  raiding  party  to  invade 
the  Mcllroy  residence.  They  accordingly  sent  out  for  re- 
inforcements and  six  or  seven  men  arrived  by  taxi  shortly 
thereafter,  armed  with  several  cases  of  beer.  Mrs.  Rawlings 
alerted  the  Regent  Park  security  guards  about  these  develop- 
ments and  was  advised  to  keep  her  family  behind  locked  doors 
for  the  remainder  of  the  evening.  The  siege  presumably 
lifted  while  Patricia  was  away  at  the  movies,  for  she 
arrived  home  around  midnight  to  find  Mrs.  Sinclair  and  Mrs. 
Mcllroy  alone  on  the  Mcllroy  front  porch. 


I  was  coming  up  this  walk  here,  and  as  I  was 
coming  by  I  knew,  like,  I  just  knew  it  because  I  could  hear 
them  saying  things,  you  know,  like,  well,  there  she  goes, 
things  like  that,  just  mumbl ing. . . . And  Mrs.  Mcllroy  stood  up 
and  she  says,  yeah,  all  the  little  girls  should  go  to  bed 
now.  And  with  that  1  turned  around  and  says,  arc  you  going 
to  start  again  tonight?   Like,  I  sort  of  laughed  and  giggled 
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at  it  and  said,  you  know,  you're  too  much,  you  know,  at  your 
age  and  you're  arguing  with  me.  And  so  I  told  her  to  go  in 
the  house  and  mind  her  business  and  shut  the  door.  I  tried 
to  get  in  the  door  but  my  mother  had  locked  the  back  door, 
so  I  was  stuck  out  there  and  these  two  women  are  arguing 
with  me,  they  both  started.  And  Mrs.  Mcllroy  said,  yeah, 
okay,  your  mom's  not  here  now,  none  of  your  sisters  are 
here,  why  don't  you  step  down  off  the  verandah  and  come  over 
here  now?  So  I  said,  shut  up,  you  know,  forget  it,  Pat, 
because  by  then  I  was  just  getting  so  mad,  and  then,  with 
the  name-calling,  she  started  saying,  youse  are  all  a  bunch 
of  whores  and  pigs  anyway,  she  said,  why  should  I  even  talk 
to  youse?  With  the  "pigs"  and  "whores"  bit  I  got  really  mad 
and  flew  --  I  got  down  off  the  verandah  and  I  says,  okay,  if 
it's  going  to  prove  you  any  more  of  a  lady,  I  says,  well, 
fight.  And  I  said,  I'm  going  to  charge  you,  I  said,  because 
I'm  sick  of  this,  and  I  said  that's  exactly  what  I'm  going 
to  do,  and  with  that  she  comes  charging  down  off  the  veran- 
dah and  then  we  were  fighting  over  by  the  pen,  the  laundry 
pen.  And  then  the  next  thing  I  knew,  I  turned  around  and  I 
could  see  Mrs.  Sinclair  charging  me,  you  know,  and  the  two 
of  them  had  me  up  against  the  fence. 


In  fairly  short  order,  Patricia  was  joined  by  her 
sister,  Darlene,  whose  contribution  was  confined  to  scream- 
ing at  Mrs.  Sinclair  and  Mrs.  Mcllroy,  and  by  her  mother, 
who  managed  to  extricate  Patricia  and  hurl  her  to  one  side 
while  she  somehow  pinned  both  her  daughter's  assailants  to 
the  ground.  At  his  mother's  urging,  Mrs.  Sinclair's  fif- 
teen-year old  son,  Sandy,  then  began  lashing  Mrs.  Rawlings 
with  his  belt,  pausing  occasionally  to  direct  well-placed 
kicks  to  both  Mrs.  Rawlings'  and  Patricia's  heads.  At  this 
point,  Mrs.  Sinclair  came  out  "and  he  was  punching  my 
mother,  even  he  was  punching  my  mother,  and  there  was  no 
older  kids  for  the  Mcllroys,  so  only  the  husband  could  come 
out".    Mr.   Mcllroy,   however,   judiciously    limited    his 
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cont ribut ion  to  separating  his  wife  from  the  affray  and 
ordering  her  to  retreat  indoors.  Her  place  was  immediately 
taken  by  eighteen-year  old  Leslie  Sinclair,  at  which  point 
Mr.  Rawlings  made  his  appearance,  first  levelling  Leslie 
Sinclair  with  one  punch  and  knocking  Mr.  Sinclair  uncere- 
moniously into  a  flowerbed  with  another.  He  then  separated 
his  wife  and  Mrs.  Sinclair,  throwing  each  of  the  women  onto 
their  respective  properties. 


And  we  stood  there,  their  party  on  their  side  and 
our  party  on  here.  And  then  after  it  was  sort  of  over, 
Leslie  stood  on  their  porch  and  with  that  Leslie  Sinclair 
pulled  down  his  zipper  and  told  my  mother  --  do  you  want  me 
to  say  it?  --  and  told  my  mother  to  suck  him  off.  And  with 
that,  my  dad,  you  know,  went  right  wild,  and  he  says,  well, 
you  dirty,  foul-mouthed  pig.  And  he  was  trying  to  get  away 
to  get  Leslie,  and  we  were  arguing  and  we  were  fighting,  we 
were  all  punching  each  other  by  the,  by  that  time,  and 
hitting  each  other.  I  think  anywhere  we  could  see  we  were 
hitting  that  night,  you  know,  it  was  just  a  mash  after  that. 
You  couldn't  tell  what  anybody  was  doing. 


During  the  second  outbreak  of  fighting,  Patricia 
slipped  away  and  summoned  the  police.  They  did  not  arrive, 
however,  until  the  battle  was  over  and  the  forces  had 
demobilized  and  withdrawn  to  their  respective  homes.  After 
determining  that  no  one  had  been  seriously  injured,  the 
police  turned  the  matter  over  to  the  housing  development 
security  guards,  who  apparently  interviewed  each  of  the 
three  families  in  turn,  advising  each  of  the  procedure  for 
Laying  charges  if  they  wished  to  pursue  the  matter  further. 
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We  didn't  right  away  press  charges  because,  like, 
we  didn't  know  everything  about  it  and  what  would  happen  out 
of  it,  so  that  morning  an  officer  come  to  the  door  with 
Mrs.  Mcllroy  and  asked  all  of  our  names,  my  mother,  me  and 
Darlene's  name,  and  Mrs.  Mcllroy  said  she  was  going  to  press 
charges.  So  with  that  they  left  and  we  give  them  our  names 
and  ages,  and  we  went  down  to  City  Hall  and  pressed  charges 
....I  wouldn't  have  laid  a  charge  unless  she'd  have  laid  it 
first.  And  I  think  that  was  the  only  reason  why  we  did  lay 
the  charges,  it  was  because  she  had.  I  mean,  what  could  we 
do?  We'd  look  stupid,  we'd  look  guilty.  We  don't  know  how 
the  justice  of  the  peace  looks  on  this,  or  the  judge,  and  if 
we'd  have  gone  up  there  and  hadn't  laid  charges,  then  maybe 
he  would  presume  we're  guilty. 


Contact  with  the  Criminal  Process 


(a)  The  Police 


The  Rawlings  appeared  somewhat  disappointed  at  the 
non-interventionist  stance  adopted  by  the  police.  They 
considered  it  vaguely  improper  that  the  police  should  have 
transferred  the  investigation  to  the  housing  development's 
security  personnel,  and  manifestly  irresponsible  that  they 
should  refuse  to  warn  the  Sinclairs  and  the  Mcllroys  about 
the  consequences  of  any  further  such  provocations.  Although 
it  was  likely  that  a  police  warning  in  those  terms  would 
have  represented  more  a  provocative  act  in  its  own  right 
than  an  effective  deterrent,  Mr.  Rawlings  in  particular  was 
adamant  that  such  a  warning  be   delivered.    His   insistence 
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was  met  with  a  stern  announcement  from  the  police  that,  in 
the  event  of  another  outbreak  of  violence,  there  would  be  a 
mass  arrest  of  the  members  of  all  three  families  --  a 
response  which  prompted  Mr.  Rawlings  to  demand  that  they 
vacate  his  property. 

Mr.  Rawlings  had  been  more  than  a  little  upset  by 
this  encounter  with  the  police,  fondly  recalling  the  old 
days  when  police  interventions  in  neighbourhood  squabbles  of 
this  sort  were  characterized  by  a  judicious  blend  of  affa- 
bility and  authority.  Now,  because  of  a  shortage  of  older 
and  more  experienced  officers,  he  felt  that  the  police  were 
no  longer  adequate  to  the  task  of  calming  neighbourhood 
conflicts.   He  concluded: 


You  know,  it's  too  bad  they  haven't  got  an  agency. 
Like,  just  take  a  dispute  between  families  like  this,  I 
don't  think  the  police  can  settle  them.  I  think  somebody 
would  have  to  come  down,  like  a  social  worker,  and  just 
maybe  talk  it  over  'cause  they  can  talk  it  over  easier. 


(b)  The  Courts 

Mrs.  Mcllroy's  appearance  with  a  uniformed   police 
officer  at  the  Rawlings'   home   the   morning   following   the 
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fight  resolved  any  doubts  they  may  have  had  about  the  wisdom 
of  laying  charges.  Following  Mrs.  Mcllroy's  example,  the 
Rawlings  attended  before  a  justice  of  the  peace  to  launch 
their  own  set  of  charges  and  countercharges.  Their  efforts 
to  invoke  the  criminal  process  turned  out,  however,  to  be 
rather  more  difficult  than  they  had  anticipated.  On  their 
first  attendance  they  were  advised  that  no  charges  could  be 
laid  until  all  their  witnesses  had  been  presented  before  the 
justice  of  the  peace  and  their  evidence  recited  to  his 
satisfaction.  They  accordingly  returned  the  next  day  with 
as  many  of  the  principals  and  supporting  witnesses  as  they 
were  able  to  muster.  Certain  of  the  charges  they  sought  to 
lay  could  not  be  accepted,  however,  because  the  witnesses 
said  to  be  essential  to  their  proof  could  not  be  persuaded 
to  appear,  largely  because  they  feared  that  Mrs.  Sinclair, 
against  whose  forces  they  were  being  asked  to  testify,  would 
retaliate  by  reporting  their  undisclosed  sources  of  income 
to  the  welfare  authorities.  Others  were  rejected  on  a  vari- 
ation of  the  "dirty  hands  doctrine";  that  is,  having  issued 
a  challenge  and  had  it  accepted,  one  could  not  then  claim  to 
have  been  offended  against  or  to  be  entitled  to  lay  an 
information  for  assault.  Yet  another  series  of  charges  was 
rejected  because  of  confusion  about  the  Christian  name  and 
age  of  the  proposed  defendant,  Sandy  Sinclair,  making  it 
impossible   to   determine   whether   he   should   properly   be 
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charged  in  juvenile  or  adult  court.  Anxious  to  pursue  the 
matter,  Mrs.  Rawlings  had  a  police  officer  attend  at  the 
Sinclair  home  to  obtain  the  requisite  details  about  Sandy's 
name  and  status.  Returning  to  the  juvenile  courts  with 
these  particulars,  however,  she  found  the  authorities 
reluctant  to  accept  the  charges  which  she  proposed  to  lay, 
and  she  ultimately  left  without  doing  so. 


And  I  was  really  mad  because  of  this  boy  punching 
me  and  kicking  me,  but  then  again,  you  figure  he's  only  a 
fifteen-year  old  boy,  maybe  I  shouldn't  react  the  way  I'm 
reacting.  I've  got  to  give  him  the  benefit  of  the  doubt 
'cause  it  was  his  mother  that  was  on  the  ground.  Granted, 
he  was  worried,  and  it  was  her  telling  him  what  to  do.... And 
I  told  her  about  his  bringing  a  baseball  bat  out  and  trying 
to  run  after  my  twelve-year  old  son  --  this  whole  thing  was 
ridiculous  --  after  him  with  a  baseball  bat.  And  of  course 
my  son  said,  go  ahead,  hit  me.  So  right  away,  she  said  you 
can't  charge  him  because  your  son  accepted  the  challenge, 
you  can't  charge  anything. ...  But  I  said,  what  about  me?  So 
I  don't  know,  I  never  really  got  any  answer  out  of  that, 
except  for  the  fact  that  I  had  to  go  and  find  --  but  she 
didn't  think  it  was  a  good  thing  to  do  because  he  was  just 
a  fifteen-year  old  boy.... I  didn't  feel  that  was  really 
right.  I  didn't  want  a  lot  done,  like,  I  don't  think  any  of 
us  really  wanted  --  I  don't  know  about  her,  but  I  myself 
really  didn't  want  that  much  done  except  to  put  them  on  a 
peace  bond  and  tell  them  that  they  can't  go  around  doing 
things  like  that. 


Having  laid  all  the  charges  they  were  permitted  to 
lay,  the  Rawlings  prepared  themselves  for  trial  by  consult- 
ing with  a  number  of  people  with  some  claim  to  familiarity 
with  the  workings  of  the  criminal  courts.  Patricia  and  her 
sister,  for  example,  spent  an  hour  or  so   one   evening   with 
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two  of  the  policemen  who  regularly  patrolled  that  area  of 
the  city,  receiving  from  them  invaluable  advice  about  the 
way  in  which  their  case  should  be  presented,  the  demeanour 
which  they  should  maintain  before  the  court,  and  the 
restraint  they  should  demonstrate  in  the  face  of  provocation 
during  cross-examination.  Mrs.  Rawlings  visited  a  community 
services  centre  for  information  about  obtaining  legal  aid 
and  was  referred  to  the  Law  Society  of  Upper  Canada  to 
submit  her  application.  Here  again,  however,  she  encoun- 
tered unanticipated  difficulties  from  the  lawyer  screening 
applications  for  legal  aid  and  found  her  request  summarily 
and  rudely  dismissed. 


And  when  we  met  this  man,  he  was  the  most  superior 
person,  like,  you've  ever  met.  He  just  talked  to  us  like  we 
were  animals,  really.... He  was  an  older  man  and  he  was  very 
belligerent,  you  know,  like,  common  assault,  this  is 
nothing,  you  know.  Don't  come  here  and  bother  us  with  this 
sort  of  nonsense,  and,  like,  it  was  all  our  fault,  you 
know. .. .Because  we  defended  ourselves,  we  were  as  bad  as 
them.  We  didn't  really  have  any  rights.  That  lawyer  guy, 
he  was  really  something  else. 


In  the  result,  the  Rawlings  were  forced  to  appear 
without  legal  representation,  a  situation  which  contributed 
materially  to  the  apprehension  that  they  felt  about  their 
first  foray  into  the  unfamiliar  territory  of  the  criminal 
courts.   As  Patricia  explained  it: 


In  fact,  I  thought  that,  the  night  before  we   went 
to  court,  that  when  I  got  into  court   there 'd   be   no   court 
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case  'cause  I  thought  I'd  be  laying  on  the  ground  passed 
out.  The  day  it  got  adjourned  to  another  date,  I  felt  that 
day  like  I  was  going  to  pass  out  right  there  and  then,  just 
sitting  there.  I  was  just  sitting  there  and  she  was  doing 
all  the  talking,  I  wasn't  doing  any  talking,  I  was  just  so 
scared  'cause  I  didn't  know  what  was  going  to  happen.  When 
I  got  into  that  courtroom  that  day  and  got  up  on  the  stage 
and  they  asked  me  questions,  I  thought  that  would  be  the  end 
of  me. 


The  trial  itself  was  so  confused  as  almost  to  defy 
description.  Testifying  first,  the  Sinclairs  and  the 
Mcllroys  dumbfounded  the  Rawlings  with  wholly  unforeseen 
allegations  about  the  origins  of  the  dispute  and  the 
weaponry  employed  by  the  Rawlings  in  its  denouement.  If 
there  was  a  pattern  to  their  evidence,  it  lay  in  an 
ingenious  inversion  of  the  sequence  of  events  by  the 
Mcllroys  and  the  Sinclairs,  attributing  those  aspects  of  the 
conflict  in  which  their  own  conduct  had  been  most  repre- 
hensible to  the  Rawlings.  When  the  Rawlings  attempted  to 
rebut  the  more  patent  of  these  allegations  in  cross- 
examination,  they  found  themselves  repeatedly  interrupted  by 
the  trial  judge  and  admonished  about  the  impropriety  of 
tendering  statements  of  fact  instead  of  asking  questions  of 
the  witnesses.  These  admonitions,  however,  were  not  accom- 
panied by  any  instructions  about  how  the  statements  might  be 
rephrased  into  permissible  interrogatives .  The  judge's 
interruptions  so  muddled  the  Rawlings,  as  each  of  them  in 
turn  attempted  and  failed  to  conduct  a  cross-examination  in 
the  best  Perry  Mason  traditions,  that  they   decided   instead 
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to  save  their  best  efforts  for  their  own  evidence-in-chief. 
When  their  opportunity  arrived,  they  mitigated  their 
ineffectiveness  on  cross-examination  by  resorting  to  some 
imaginative  but  wholly  implausible  perjury,  vainly  hoping  to 
goad  their  opponents  into  betraying  themselves  in  their 
rage.  It  was  presumably  impossible  for  the  judge  to  arrive 
at  any  rational  conclusion  about  the  merits  of  the  respec- 
tive perjuries  presented  to  him,  and  he  chose  instead  to 
find  everyone  guilty  as  charged  --  excepting  only  Patricia 
Rawlings  --  and  to  place  everyone  who  appeared  before  him  on 
a  peace  bond  of  $100.00,  to  be  of  good  behaviour  and  to  keep 
the  peace  for  a  period  of  six  months. 

The  Rawlings'  reaction  to  this  outcome  was  mixed. 
Mrs.  Rawlings,  for  example,  felt  that  they  had  accomplished 
their  basic  purpose,  namely,  to  restrain  the  Mcllroys  and 
the  Sinclairs  from  resorting  to  unethical  tactics  in  pro- 
voking and  resolving  their  differences  with  the  community. 
Displaying  that  same  sensitivity  to  community  conflict 
etiquette  noted  earlier,  Mrs.  Rawlings  expressed  her  expec- 
tations of  the  judicial  process  in  terms  of  the  restraints 
it  could  provide,  not  against  the  Sinclairs'  and  the 
Mcllroys'  tendency  to  fight,  but  against  their  tendency  to 
fight  unfairly. 


I  didn't  want  a  lot  done.... I  myself   didn't   want 
that  much  done  except  to  put  them  on  a  peace  bond   and   tell 
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them  that  they  can't  go  around  doing  things  like  that. 
That's  what  I  wanted  done.  I  don't  want  --  even  after  what 
they  done  I  wasn't  out  for  vengeance.  That  night,  yeah,  1 
prohably  was,  but  after  T  cooled  down  and  started  thinking 
more  sensibly,  the  thing  I  wanted  was  that  they  should  be 
told  in  court  that  they  can't  do  these  sorts  of  things,  they 
can't  call  people  names  like  they've  been  doing,  and  they 
can't  hit  people  with  chains,  and  they  can't  start  fights 
for  no  reason  at  all,  they  can't  sit  out  there  and  wait  for 
a  sixteen-year  old  girl  to  come  home  and  nothing  happen  and 
then  start  a  fight.  And  the  same  with  the  boy.  And  this  is 
what  I  really  wanted  to  have  done,  and  you  can't  go  around 
kicking  people  in  the  face,  and  two  or  three  people  on  one 
person. 


Though  the  peace  bonds  might  have  a  collateral 
effect  in  discouraging  the  Sinclairs  and  the  Mcllroys  from 
further  confrontations,  the  primary  deterrent  would  remain 
the  memory  of  the  scope  and  ferocity  of  the  Rawlings' 
counter-attack.  The  outcome  of  the  fight,  in  other  words, 
represented  a  more  effective  deterrent  than  the  outcome  of 
the  prosecution.  If  the  prosecution  had  a  purpose,  it  was 
as  an  adjunct  of  the  fight  itself:  by  opposing  charge  with 
countercharge,  the  Rawlings  had  prevented  the  Sinclairs  and 
the  Mcllroys  from  turning  the  judicial  process  to  their 
exclusive  advantage,  and,  incidentally,  delivered  a  repri- 
mand to  them  for  the  unfairness  of  their  tactics.  Although 
the  judge's  decision  to  place  all  parties  concerned  on 
peace  bonds  rather  qualified  the  satisfaction  of  this  repri- 
mand, it  did  have  the  virtue  of  freezing  the  situation  at 
its  post-bellum  equilibrium,  without  depriving  the  Rawlings 
of  the  advantages  won  by  their  retaliation. 
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They'll  probably  mind  their  business  and  we'll 
mind  ours.  I  don't  think  it's  because  of  the  peace  bonds, 
though.  That's  going  to  be  a  deterrent  but  I  think  that  she 
thought  that  when  she  got  Pat  that  night  she  was  right  away 
going  to  take  Pat  and  she  was  going  to  wipe  the  street  with 
her.  Well,  what  happened  was  it  was  in  the  reverse,  you 
see,  so  that's  going  to  finish  that.  She's  not  going  to 
jump  her  no  more  because  she  knows  she's  going  to  get  as 
much  back  as  what  she's  going  to  give. 


Sometime  between  the  fight  and  the  trial,  the 
Sinclairs  themselves  were  anonymously  reported  to  the  wel- 
fare authorities  for  receiving  benefits  to  which  they  were 
not  entitled  and  they  were  consequently  required  to  give  up 
their  subsidized  housing  and  leave  Regent  Park.  With  their 
departure  went  the  principal  agents  of  inter-family  conflict 
within  the  community  and  the  Rawlings  looked  forward  to  a 
period  of  relative  calm,  interrupted  only  by  the  predictable 
and  manageable  fights  among  the  neighbourhood's  younger 
children.  They  felt  confident  that  the  reputation  they  had 
earned  both  in  combat  and  in  court  would  be  sufficient  to 
ensure  that  the  parties  to  any  future  disputes  involving  the 
Rawlings  would  observe  a  rough  equivalence  in  their  choice 
of  opponents  and  methods  of  combat;  nor,  moreover,  would  the 
methods  chosen  in  future  be  so  flagrantly  in  breach  of  the 
Rawlings'  interpretation  of  appropriate  conflict  etiquette 
as  to  compel  the  extension  of  the  conflict  to  the  adult 
members  of  the  family. 
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In  the  event  that  the  new  equilibrium,  grounded  on 
a  reciprocal  respect  for  a  community  conflict  ethic,  proved 
too  delicate  to  be  maintained,  it  was  unlikely  that  the 
Rawlings  would  again  resort  to  the  judicial  process  for 
resolution  of  the  dispute.  Their  experience  in  criminal 
court  had  been  a  notably  unpleasant  one  for  them,  not  least 
because  they  found  the  judicial  conflict  ethic  both  incom- 
prehensible and  incompatible  with  their  own:  the  various 
justices  of  the  peace  whom  they  consulted  arbitrarily  denied 
them  the  opportunity  they  sought  to  fight  charge  with 
countercharge;  the  trial  judge  excluded  from  the  scope  of 
his  inquiry  the  history  of  the  relations  between  and  among 
the  Rawlings,  Sinclairs  and  Mcllroys,  thereby  denying  the 
legitimacy  of  a  series  of  grievances  which  were  thought 
vitally  relevant  to  the  decision  he  was  to  reach;  the 
court's  insistence  on  the  use  of  proper  cross-examination 
techniques,  techniques  which  were  wholly  unfamiliar  to  them, 
left  them  not  only  confused,  but  convinced  moreover  that 
their  only  salvation  lay  in  creative  perjury.  In  short,  the 
irrelevance  of  "justice"  between  and  among  the  respective 
parties  over  the  history  of  their  relationship,  and  the 
court's  apparent  inability  to  penetrate  the  "justice"  of  the 
immediate  situation  in  the  absence  of  that  knowledge,  pre- 
cluded the  use  of  the  court  as  a  forum  for  settlement,  and 
made  of  it  instead  a  forum  for  extension  of  the  conflict. 
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(3)  John  and  Patricia  Horgan 
Offence :   Common  Assault; 

July  2,  1973 
Interview  date:   September  28,  1973 


1.   The  Offence 

John  and  Patricia  Horgan  had  emigrated  from 
Ireland  to  Canada  as  a  young  married  couple  in  1956.  In  the 
seventeen  years  since  their  arrival,  they  had,  by  dint  of 
hard  work  and  diligent  saving,  managed  to  carve  out  a 
reasonably  confortable  existence  for  themselves.  Both 
husband  and  wife  were  employed  full-time,  John  as  a  pipe- 
fitter for  Ontario  Hydro  and  Patricia  as  an  unskilled 
labourer  (apparently  permanently  assigned  to  night-shift 
work)  in  a  soap  factory  a  few  blocks  from  the  family  home. 
Their  home  itself,  a  cleanly  and  modestly  furnished,  two- 
storey,  terraced  house,  had  long  been  fully  paid  for  and 
was,  it  was  claimed,  perfectly  suited  to  the  Horgans  and 
their  family  of  two  boys  (aged  8  and  13)  and  a  girl  (aged 
14).  Ideally  located  for  both  the  parents'  jobs  and  their 
children's  schooling,  the  Horgans  had  spent  a  good  deal  of 
time  and  money  improving  and  renovating  their  home.  They 
were,  as  a   consequence,   determined   to   ignore   its   worst 
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feature:   an  apparently   demented   neighbour   determined   to 
involve  them  in  her  distraction. 

Since  the  spring  of  1972,  the  house  adjacent  to 
the  Horgans'  had  been  occupied  by  a  middle-aged  Greek 
couple,  Mr.  and  Mrs.  Girgolis.  Although  the  Horgans  were 
utterly  baffled  by  their  neighbour's  motives,  the  entire 
family  had  been  subjected  to  a  systematic  campaign  of  abuse 
and  harassment  by  Mrs.  Girgolis  since  her  arrival.  If  there 
was  a  reason  for  this  abuse  --  and  none  had  occurred  to  the 
Horgans  --  it  lay  in  the  possibility  that  Mrs.  Horgan's 
night-shift  work  at  the  soap  factory  had  led  Mrs.  Girgolis 
to  conclude  that  her  neighbour  was  a  prostitute  and,  in  that 
capacity,  a  major  drain  on  the  Girgolis  family  income.  The 
fact  that  there  was  no  substance  whatever  to  Mrs.  Girgolis' 
conjectures  did  nothing  to  diminish  the  ferocity  with  which 
these  suspicions  were  proclaimed  and  avenged. 

Initially,  Mrs.  Girgolis'  attempts  at  retribution 
took  the  form  of  screaming  and  shouting  at  the  Horgans,  and 
Mrs.  Horgan  in  particular,  whenever  they  ventured  into  their 
back  yard. 


Every  time  she  sees  me,  she  just  goes  berserk. 
She  calls  me  "you  prost i tute . . . . you  go  out  with  my  husband, 
and  you  take  all  his  money"  --  you  know,  these  silly  things. 
It's  very  horrible  for  me.... And  when  I   have   company,   I'm 
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ashamed  to  me  life,  she's  out  shouting  up  at  the  windows  at 
me,  and  they  look  at  me  and  I  look  at  them  --  oh,  it's 
terrible,  it's  terrible  embarrassing. 


The  Horgans'  first  reaction  was  one  of  avoidance, 
forbidding  their  children  to  use  the  back  yard,  preferring 
instead  that  they  play  on  the  street  than  risk  provoking 
further  tirades.  To  ignore  Mrs.  Girgolis,  however,  was 
regrettably  to  incite  her  to  still  more  strident  heights  of 
abuse . 

Mrs.  Horgan  began  to  receive  anonymous  telephone 
calls,  repeating  the  allegation  that  she  was  a  prostitute 
and  concluding  with  what  she  described  as  "maniacal 
laughter".  A  change  and  delisting  of  the  telephone  number 
proved  only  a  temporary  impediment  to  this  harassment  and 
the  Horgans  eventually  sought  assistance  from  the  telephone 
company  in  tracing  and  prosecuting  the  caller.  Although 
Mrs.  Girgolis  was  duly  identified  as  being  responsible,  the 
telephone  company  mysteriously  declined  to  assist  in  a 
prosecution,  possibly  because  it  was  more  expedient  to 
recommend  that  the  Horgans  obtain  yet  another  unlisted 
number  (at  a  cost  to  them  of  $20.00)  or  alternatively 
because  the  calls,  though  a  nuisance,  were  not  sufficiently 
obscene  to  justify  a  prosecution.  In  either  event,  since 
the  most  recent  change  of  number  in  September  of  1972,  the 
Horgans  had  not  been  bothered  by  anonymous  calls. 
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With  telephone  access  to  the  Horgans  blocked, 
Mrs.  Girgolis  took  to  rapping  on  her  windows  with  a  hammer 
to  attract  her  neighbours'  attention,  mouthing  insults 
soundlessly  at  them  through  the  windows.  Inevitably,  this 
method  of  harassing  the  Horgans  proved  something  of  a 
nuisance  to  Mr.  Girgolis  as  well,  for  the  windows  not 
uncommonly  broke  under  the  pressure  of  his  wife's  hammering. 
Similarly  amusing  to  the  Horgans  was  an  occasion  during  the 
summer  of  1972  when  one  of  Mrs.  Girgolis'  neighbours 
apparently  mistook  her  first  attempt  at  outdoor  barbequeing 
for  arson  and  summoned  the  fire  department.  Ignoring 
Mrs.  Girgolis'  protests,  the  firemen  rolled  out  their  hoses 
and  blasted  a  four-foot  hole  in  the  Girgolis'  back  yard, 
spraying  an  accumulation  of  dirt  and  debris  against  the 
house.  It  was  not  of  course  an  easy  mattter  for  the  Horgans 
to  persuade  Mrs.  Girgolis  that  they  were  not  responsible. 


But  it  didn't  bother  me  if  she  had  the  whole 
garden  on  fire,  it's  got  nothing  to  do  with  me,  it's  none  of 
my  business.  But  she  comes  out  and  blames  me  for  calling 
the  fire  brigade.  You  know,  everything  points  to  us.  It's 
us  that  do  it,  you  know,  anything  that  goes  wrong,  it's  me 
and  my  kids.  I  mean,  she  comes  out  and  she  calls  my  kids 
"bastards"  and  everything  like  this.... 


It  was  shortly  following  this  incident  that 
Mrs.  Girgolis'  abuse  became  more  strident  and  her  threats  to 
the  Horgans  and  their  children  more  explicit.  Determining 
to   take   active   measures    to    contain    her   neighbour, 
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Mrs.  Horgan  first  confronted  Mr.  Girgolis  and  demanded  to 
know  why  his  wife  should  be  harassing  her  and  her  children. 
Mr.  Girgolis  replied  that  his  wife  was  "sick",  gesturing  at 
the  same  time  with  a  circular  motion  at  his  temple.  When 
Mrs.  Horgan  urged  him  to  seek  medical  assistance  for  his 
wife,  he  advised  that  she  had  refused  to  do  so  and  that 
there  was  nothing  more  to  be  done  unless  she  changed  her 
mind.  Mr.  Horgan  then  approached  the  city  councillor 
responsible  for  his  ward,  and  it  was  through  the  council- 
lor's intervention  that  a  public  health  nurse  was  dispatched 
to  visit  Mrs.  Girgolis.  When  the  nurse  reported  back  that 
she  found  nothing  unusual  about  Mrs.  Girgolis'  behaviour, 
Mrs.  Horgan  insisted  that  she  return  to  the  area  and  inter- 
view some  of  the  other  neighbours  before  withdrawing  from 
the  scene  and  absolving  the  public  health  department  of 
responsibility.  She  also  sought  to  contradict  the  nurse's 
diagnosis  of  "normal"  by  acquainting  her  with  Mrs.  Girgolis' 
occult  practices. 


I  took  the  health  nurse  to  the  kitchen  and  I 
showed  her  the  line.  She  used  to  have  this  soldier,  a  tiny 
soldier  on  a  string,  hanging  on  her  line.  So,  like,  I 
showed  that  to  the  nurse.  I  says,  now,  what  does  that  mean, 
a  toy  soldier  like  that,  upside  down,  and  it  was  there  for 
months  and  months.  So  she  went  in  and  had  a  talk  with  her, 
and  she  come  in  and  she  told  me  that  she  was  afraid  of  any 
guy  in  a  uniform. 


So  what  this  thing  on  the  line  meant,  I  don't  know 
what  it  meant,  but  I  was  getting  afraid   because   I   thought 
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she  was  a  witch  doctor  or  something,  that  maybe  she  had  put 
a  curse  on  it  or  something  like  this,  you  know,  this  is  what 
was  running  through  me,  like,  you  know.  But  this  was  over  a 
year  there  on  the  line,  hanging  upside  down. 


And  everytime  she  goes  out  into  her  garden,  she 
keeps  picking  stones  and  she  puts  them  --  I  don't  care  any- 
way, it  doesn't  bother  me  --  but,  like  weird  things,  like 
putting  all  the  stones  along  the  fence.  She  picks  them  up 
and  puts  them  all  along  the  fence,  like,  that  doesn't  bother 
me,  I  don't  care,  it's  just  weird. ...  Definitely ,  like,  I 
would  like  to  see  this  woman  getting  help,  she  definitely 
needs  help,  this  woman. 


Even  this  information,  however,  failed  to  impress 
the  public  health  department  sufficiently  to  take  action. 
Finally,  after  several  months  of  abuse  and  threats  to  her 
safety  and  that  of  her  children,  Mrs.  Horgan  decided  to  go 
to  the  police  --  and  even  then,  only  with  some  considerable 
reluctance . 


Well,  honestly,  you  see,  I  never  had  any  dealings 
with  police  or  anything  like  that  in  my  life.  I've  always 
had  good  neighbours,  and  I  never  went  through  this  in  my 
life.... And  on  one  occasion  we  were  doing  the  lawn  and  the 
kids  was  out  there  and  she  come  out  and  she  started  up 
again.  Then  she  started  to  throw  stones,  you  know,  for  no 
reason  at  all.  We  were  minding  our  own  business.  And  I 
phoned  the  police  and  the  police  went  in,  and  he  come  in 
here  to  me  and  he  told  me,  he  said,  I  don't  know,  the  woman 
is  weird,  he  said,  she's  got  all  puncture  marks  in  her 
arm.... she  must  have  been  on  some  sort  of  drug  or  something. 


Apart  from  confirming  the  Horgans '  impressions  of 
their  neighbour,  however,  the  police  declared  themselves 
unable  to  be  of  any  assistance  and  directed  Mrs.   Horgan   to 
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Room  6  at  the  Old  City  Hall  to  discuss  her  situation  with 
one  of  the  justices  of  the  peace.  Although  the  Horgans  were 
anxious  primarily  to  rid  themselves  of  the  nuisance  and 
embarrassment  which  Mrs.  Girgolis'  conduct  had  occasioned 
them,  and  indeed,  had  never  taken  Mrs.  Girgolis'  threats 
seriously,  they  were  persuaded  that  a  threatening  charge 
offered  the  best  opportunity  of  ending  their  problems  with 
their  neighbour.  A  charge  of  threatening  was  accordingly 
laid  against  Mrs.  Girgolis  on  July  12,  1972,  and  heard  in 
Court  37  on  September  12,  1972.  Unfortunately,  however, 
Mrs.  Horgan  was  misled  by  her  unfamiliarity  with  the  basic 
elements  of  judicial  relevance  and  her  attempt  to  describe 
the  history  of  Mrs.  Girgolis'  conduct  in  the  community 
apparently  left  the  trial  judge  less  than  convinced  of  her 
potential  for  harm.  In  the  result,  Mrs.  Horgan's  witnesses 
were  not  permitted  to  testify  on  her  behalf  and  the  charge 
was  dismissed. 


I  simply  went  down  there,  it  was  really  easy,  and 
I  reported  it  to  the  justice  of  the  peace,  and  I  told  him 
about  the  way  that  she  was  behaving,  and  he  says,  well,  I 
can't  take  her  up  on  them  charges,  on  the  name-calling.... 
Name  calling  doesn't  constitute  a  felony  or  a  charge.  You 
cannot  take  a  person  to  court  for  that.... But  I  said,  well, 
she  threatened  to  kill  me.  Well,  he  says,  I'll  take  her  up 
on  that. 


But  I  got  nowhere.  They  dismissed  the  case.  I 
told  him  what  happened,  and  she  went  up  and  he  listened  to 
her  --  she  had,  and  she  was  giving  it  to  the  interpreter  and 
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the  interpreter  was  giving  it  to  the  judge  and  he  was  just 
bored  and  he  just  dismissed  us . . . . I  had  the  lady  from  across 
the  street  and  the  other  lady  at  the  back  which  she 
attacked,  but  they  weren't  allowed  to  testify,  he  wouldn't 
listen  to  them  because  it  wasn't  on  that  charge,  that  charge 
that  she  was  brought  up  on,  threatening  to  kill  me.  So  they 
wanted  to  tell  the  judge  the  way  she  did  carry  on,  but  the 
judge  would  only  listen  to  what  was  on  the  paper.... I  felt 
very  upset  over  that,  because  I  got  nowhere. 


The  Horgans'  first  attempt  to  use  the  criminal  law 
to  contain  their  neighbour's  harassment  having  proved 
unsuccessful,  they  managed  to  endure  the  situation  for 
almost  an  entire  year  until,  on  July  2,  1973,  Mrs.  Girgolis 
threw  a  rock  through  the  Horgans'  kitchen  window.  When 
Mr.  Horgan  arrived  home  from  work  that  evening,  the  family 
adjourned  to  the  front  porch  to  discuss  what  was  to  be  done 
about  this  latest  affront. 


The  wife  and  kids  and  I  were  sitting  out  on  the 
verandah  trying  to  figure  out  what  to  do,  like,  whether  to 
call  the  police  or  what,  because  this  thing  had  gone  too 
far,  and  then  they  saying  their  hands  was  tied.  Anyway, 
Mr.  Girgolis  drives  up  in  his  car  and  I  thought  I'd  go  over 
and  find  out  what's  the  set-up,  'cause  I'd  never  talked  to 
him  before.  So  I  went  over  and  I  says,  look,  your  wife  is 
after  throwing  a  rock  through  our  kitchen  window.  Now,  in 
the  name  of  Christ,  let's  talk  man  to  man,  for  what  reason 
did  she  throw  that  rock  through  to  break  the  window?  Did 
any  of  my  kids  do  anything  to  her,  did  I  do  anything  to  her? 
And  he  says,  well,  you  look  for  trouble  all  the  time,  or 
something  to  this  effect.  And  I  says,  I  don't  even  know  who 
you  are,  I  don't  know  your  name,  I  don't  know  nothing  about 
you,  I  don't  want  to  know  anything  about  you.  I  iust  want 
to  live  in  me  own  house  and  I  don't  want  you  or  anybody  to 
bother  me. 
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Although  the  Horgans '  description  of  events  became 
rather  confused  at  this  point,  it  appears  that  Mrs.  Girgolis 
joined  the  argument,  following  which  Mrs.  Horgan  and  her 
fourteen-year  old  daughter  arrived  to  lend  their  support  to 
Mr.  Horgan.  When  Mrs.  Girgolis  began  to  attack  the  Horgan's 
daughter,  her  mother  intervened  to  protect  her,  at  the  same 
time  dispatching  her  thirteen-year  old  son  to  telephone  the 
police.  Mr.  Girgolis  then  produced  a  screw  driver  from  his 
automobile,  using  it  initially  to  force  Mr.  Horgan  to  keep 
his  distance  and  then  to  poke  at  Mrs.  Horgan,  giving  her  a 
superficial  flesh  wound  (although  she  didn't  realize  it 
until  much  later  when  she  and  her  family  had  withdrawn  to 
their  home).  Fortunately,  the  police  arrived  before  the 
fighting  got  completely  out  of  hand,  separated  the  parties 
and,  after  some  fairly  cursory  inquiries,  advised  the 
respective  families  about  the  procedure  for  laying  assault 
charges . 


2 .   Contact  with  the  Criminal  Process 

(a)  The  Police 

The  Horgans  were  more  puzzled  than  angry   at  what 
they  took   to   be   the   attitude   of   the   police   to   their 


-152- 


troubles.  On  the  several  occasions  on  which  the  police  had 
been  summoned,  they  had  advised  the  Horgans  that  theirs  was 
not  a  problem  appropriate  to  police  intervention  and  that 
the  solution,  if  indeed  there  was  one,  was  to  be  found  in  a 
private  information  against  Mrs.  Girgolis  for  threatening  or 
common  assault.  The  Horgans,  however,  were  reluctant  to 
take  such  a  doubtful  initiative,  having  found  their  first 
foray  into  the  criminal  courts  so  perplexing  and  unhelpful. 
They  found  it  difficult  to  believe,  moreover,  that  there  was 
not  some  more  direct,  more  immediate  stratagem  available  to 
the  police  to  resolve  the  situation  for  them. 


Patricia:  And  to  me,  like,  I've  never  had 
anything  to  do  with  the  police,  as  I  told  you  before,  and  I 
mean,  I  said  to  the  police,  you  mean  that  youse  can't  do 
nothing?  He  says,  no,  we  can't  do  nothing.  Our  hands  is 
tied. 


John :  The  only  way  is  to  get  them  down  to  City 
Hall  and  make  the  charges  and  get  them  to  court,  bonded  or 
something  like  that,  and  then,  he  says,  we  have  something  to 
go  on.   But  up  until  then,  he  says,  our  hands  is  tied. 


Patricia:  In  my  opinion,  I  don't  know  --  the  law, 
you  have  to  kill  a  person  for  the  police  to  do  something, 
and  I  think  it's  wrong  because  these  things  go  on  and  go  on 
and  go  on  until  finally  something  really  happens,  and  then 
if  something  violent  happens,  if  she  attacked  one  of  my  kids 
with  a  knife  or  something  like  that,  then  they'll  do 
something,  but  not  until  then. 
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(b)  The  Courts 

To  the  Horgans,  this  latest  incident  with  the 
Girgolises  appeared  much  more  serious  than  those  which  had 
preceded  it,  less  because  Mrs.  Horgan  herself  had  been 
stabbed  than  because  the  assault  on  her  daughter  had  taken 
the  conflict  outside  its  previous  limits.  Whatever 
etiquette  had  previously  confined  the  hostilities  to  the 
adult  principals  had  been  breached  with  the  attack  upon 
fourteen-year  old  Florence  Horgan.  By  extending  the 
conflict  to  include  the  Horgan  children,  Mrs.  Girgolis 
became  more  than  an  exasperatingly  trying  neighbour;  she 
became  an  unmanageable  and  threatening  problem,  one  for 
which  Mrs.  Horgan's  personal  resources  were  inadequate.  It 
was  this  last  factor  which  persuaded  the  Horgans  to  return 
to  the  criminal  courts.  Before  they  could  take  that  step, 
however,  they  were  served  with  summonses  charging  each  of 
them,  John,  Patricia  and  Florence,  with  two  counts  of  common 
assault . 


John:  Well,  we  spent  a  couple  of  days  thinking 
about  would  we  do  it  or  not,  on  account  of  our  experience  in 
the  last  court.  Like,  we  got  nowhere  the  first  time,  right, 
and  I  thought,  well,  Christ  almighty,  this  is  going  to  just 
be  the  same  old  thing  again,  you  know.  We  were  making  up 
our  minds  whether  it  was  worthwhile,  whether  it  was  worth 
the  court  experience  after  the  first  time  we  were  there,  was 
it  worthwhile  if  you  get  no  satisfaction?  Then,  before 
their  summonses  come  to  us,  we  said  right,  we'll  go  to 
court . 
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Patr icia :  Oh,  I  was  definitely  laying  the  charge 
against  her  for  what  she  done  to  Florence,  definitely, 
because  I  won't  stand  nobody  to  hit  my  kid,  especially  older 
people . 


The  Horgans  were  determined  that  their  resort  to 
criminal  court  should  not  prove  as  futile  as  before,  and  it 
was  accordingly  decided  to  engage  a  lawyer  to  assist  them, 
initially  in  the  presentation  of  their  own  case  against 
Mrs.  Girgolis,  and  then,  with  service  of  the  summonses 
initiated  by  the  Girgolises,  to  present  their  defence. 
Although  they  were  worried  that  retaining  a  lawyer  would 
very  much  aggravate  their  losses  if  they  were  again  unsuc- 
cessful, they  were  confident  that  the  unique  professional 
skills  of  a  lawyer  would,  if  nothing  more,  greatly  ease 
their  passage  through  the  courts.  Their  first  prosecution 
of  Mrs.  Girgolis  had  demonstrated  to  their  satisfaction  that 
the  mere  presence  of  a  lawyer  could  have  a  decisive  effect 
on  the  outcome,  the  common  education,  training  and  social 
backgrounds  of  lawyers  and  judges  combining  to  produce  a 
mutually  comprehensible  frame  of  reference  which  was 
unavailable  to  non-professionals. 


John :  So  I  decided  the  only  thing  we  could  do  was 
get  a  lawyer  '"cause  I  thought  having  a  lawyer  there,  at 
least  we'd  get  some  satisfaction.  Doing  it  on  your  own,  I 
think,  like,  the  justice,  he  could  be  a  lawyer  or  something, 
he  has  that  training  and  he's  not  going  to  --  he'll  listen 
to  someone  talking  on  his  own  standards,  his  living  stan- 
dards, than  talk  to  the  ordinary  guy  in  the  street,  like.... 
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A  lawyer  can  explain  to  the  judge  what  the  set-up  is  in 
legal  words  and  he  has  a  better  way  of  speaking  than,  say 
the  ordinary  layman,  and  the  judge '11  listen  to  him  and  if  a 
point  comes  up  between  them,  he  and  the  lawyer  can  iron  it 
out.  And  there  was  cases  that  come  up  there,  you  know, 
before  us  and  we  was  listening  and  the  lawyer  does  make  a 
difference,  the  lawyer  does  make  a  difference.  There  was 
cases  that  come  up  there,  you  know,  before  ours,  and  he 
leaned  over  backwards  to  help  them,  like,  getting  remands 
and  stuff  like  this. 


When  their  attempt  to  secure  counsel  through  the 
Law  Society  of  Upper  Canada's  legal  aid  programme  met  with  a 
polite  refusal  (on  grounds  of  financial  ineligibility),  the 
Horgans  decided  to  retain  their  own  lawyer. 

When  the  matter  came  up  for  trial  on  September  20, 
1973,  only  the  Horgans  were  represented  by  counsel,  and  it 
was  accordingly  to  his  fellow  professional  that  the  trial 
judge  put  his  request,  before  permitting  the  hearing  to 
begin:  counsel  was  asked  to  ensure  that  all  avenues  to  an 
out-of-court  settlement  be  exhausted  and,  in  effect, 
instructed  to  use  a  recess  called  especially  for  that 
purpose  to  work  out  some  form  of  settlement  acceptable  both 
to  his  clients  and  to  the  Girgolises.  The  attempt  was 
unsuccessful,  and  the  court  was  so  informed  by  counsel  after 
the  hearing  resumed.  Mr.  Girgolis  then  took  the  stand,  as 
he  and  his  wife  had  had  the  foresight  to  lay  the  first  set 
of  charges,  and  gave  evidence,  initially  through  an 
interpreter  and  later  in  his  own  words,  as  follows: 
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On  the  2nd  of  July,  1973,  he  and  his  wife  were 
starting  out  for  a  car  ride  when  Mr.  Horgan  approached  the 
driver's  side  window,  shouting  and  swearing  at  Mr.  Girgolis 
and  threatening  him  with  a  beer  bottle.  Mr.  Horgan  then 
attempted  to  strike  Mrs.  Girgolis,  who  was  sitting  on  the 
passenger  side  of  the  car,  through  the  driver's  side  window, 
across  Mr.  Girgolis.  Mr.  Girgolis  advised  that  he  was  able 
to  prevent  this  attempted  assault,  but  that  when  he  got  out 
of  the  car  to  follow  the  matter  through,  his  wife  was 
attacked  by  Mrs.  Horgan  and  her  fourteen-year  old  daughter 
while  he  was  engaged  with  Mr.  Horgan. 


Counsel's  cross-examination  was  not  particularly 
productive,  partly  because  Mr.  Girgolis  reverted  to  using 
the  interpreter  and  was  thus  able  to  secure  considerable 
time  to  work  out  his  answers. 

During  the  course  of  his  cross-examination, 
counsel  was  interrupted  by  the  judge  and  advised  that  he  was 
inclined  to  withdraw  all  charges  and  place  all  parties  on  a 
peace  bond.  He  then  inquired  whether  counsel  thought  his 
clients  would  be  agreeable  to  such  a  solution  --  despite  the 
fact  that  his  clients  had  not  yet  had  an  opportunity  to 
testify,  nor,  indeed,  to  complete  cross-examination  of  the 
opposite  party.  Counsel  then  conferred  with  his  clients, 
advising  them  within  the  hearing  of  the  observer  that  if 
they  didn't  accept  the  judge's  suggestion  he  wouldn't  listen 
to  them  anyway,  when  it  came  their  turn  to  testify.  While 
his  clients  were  in  something  of  a  state  of  confusion  about 
the  ramifications  of  this  solution,  counsel  turned  to  the 
court  and  advised  that  his  clients  were  prepared  to  accept 
the  court's  suggestion.   The  judge   then   ordered   that   all 
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charges  be  withdrawn  and  all  parties  placed  on  peace  bonds 
to  be  of  good  behaviour  and  keep  the  peace  for  a  period  of 
twelve  months,  subject  to  forfeiture  of  $100.00  in  the  event 
of  a  breach  of  the  conditions  of  the  bond. 

The  iudge  then  left  the  courtroom  and  all  parties 
stepped  forward  to  sign  the  bonds  before  the  clerk  of  the 
court.  Immediately  after  completing  this  procedure,  how- 
ever, a  rather  heated  argument  broke  out  between  the  parties 
and  all  the  grievances  that  might  otherwise  have  been  aired 
during  the  course  of  the  trial  were  thrown  back  and  forth. 
The  argument  extended  over  a  period  of  ten  to  fifteen 
minutes,  with  occasional  contributions  from  counsel,  but  no 
attempt  was  made  by  the  court  officer  to  intervene  or  to 
clear  the  court  or  otherwise  terminate  the  argument.  The 
dispute  eventually  died  a  natural  death  and  all  parties  left 
the  courtroom. 

When  interviewed  a  week  after  the  trial,  the 
Horgans  appeared  to  have  forgotten  that  the  decision  to 
withdraw  all  the  charges  and  place  everyone  on  peace  bonds 
had  been  virtually  forced  upon  them  by  the  judge,  with  the 
active  cooperation  of  their  own  lawyer.  Although  they  might 
have  derived  some  comfort  from  the  fact  that  they,  unlike 
the  Girgolises,  were  at  least  asked  about  the   acceptability 
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of  such  a  solution,  they  could  not  in  any  meaningful  sense 
be  said  to  have  been  consulted  about  the  matter.  Yet 
Mr.  Horgan,  in  retrospect,  believed  himself  to  have  been 
entirely  in  control  of  the  situation,  that  the  idea  of  a 
peace  bond  had  first  been  proposed  on  his  initiative, 
accepted  by  his  lawyer  and  presented  to  the  court  for 
ratification. 


John :  I  mentioned  to  the  lawyer,  like,  is  there 
some  way  of  stopping  it,  and  he  suggested  with  a  bond,  and  I 
said,  well,  go  ahead,  I'm  willing  to  go  under  the  bond 
myself  if  I  think  it'll  stop  this  going  on,  and  he  mentioned 
it  to  the  judge,  I  think  that's  the  way  it  come  out,  he 
mentioned  it  to  the  judge  and  the  judge  agreed  to  put  us  and 
them  under  a  peace  bond,  so  we  haven't  any  trouble  since.... 
We  had  our  choice,  but  all  I  wanted  was  to  get  out  of  it, 
like,  I  didn't  want  it  to  turn  out  like  that  last  time  in 
court,  so  that  as  soon  as  the  court  was  over  it's  all  going 
to  start  up  again.  What  I  was  after  was  some  way  of 
stopping  it,  and  if  that  means  a  peace  bond,  okay.  If  I 
could  get  that  stopped,  I  was  happy0 


Mrs.  Horgan's  recollection,  however,  was  that  they 
had  had  substantially  less  control  of  the  situation,  an 
assessment  based  largely  on  the  fact  that  they  had  been 
denied  an  opportunity  to  testify  on  their  own  behalfo  She 
was  insistent  that,  at  a  bare  minimum,  the  judge  should  at 
least  have  listened  to  their  version  of  events,  and  she 
considered  it  most  unfair  that  the  evidence  should  play  so 
small  a  part  in  the  outcome. 
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I  had  a  charge  against  Mrs.  Girgolis  for  assaul- 
ting my  daughter,  and  also  I  had  a  charge  against  him  for 
assaulting  me,  which  we  never  even  got  to  be  heard.  I  mean, 
they  had  it  all  right  down  on  the  list  and  I  was  wondering 
how  come  we  weren't  heard.  Why  didn't  we  have  our  say?  We 
should  have  been  given  a  chance  to  get  up  on  the  stand  and 
say  our  piece.... I  was  surprised  because  I  definitely 
thought  that  he'd  hear  both  sides  of  the  story.  I  mean, 
there's  two  sides  to  every  story  and  I  thought  he'd  listen 
to  them. ...It's  a  waste  of  the  court's  time  and  it's  a  waste 
of  our  time  going  to  court  if  the  judge  doesn't  sit  to 
listen. 


To  this  argument,  her  husband  replied  that  it 
would  have  been  an  even  greater  waste  of  time  had  they  been 
permitted  to  testify,  because  the  distortions  inherent  in 
each  side's  narration  of  events  precluded  a  determination 
based  on  evidence.  And,  in  any  event,  had  there  been  a 
formal  adjudication  on  the  merits,  it  would  likely  have 
involved  nothing  more  productive  than  criminal  convictions 
for  all  concerned,  when  what  was  needed  was  a  formula  which 
would  operate  to  prevent  future  outbreaks  of  violence. 
Given,  in  other  words,  the  elusiveness  of  "truth"  in  such  a 
situation  and  the  likelihood  that  the  parties  would  continue 
to  occupy  adjacent  properties  whatever  the  outcome,  the  most 
promising  solution  was  necessarily  one  with  a  prospective 
capacity  for  preventing  future  hostilities.  A  peace  bond, 
he  believed,  was  much  more  likely  to  accomplish  this  end 
than  a  criminal  conviction  for  assault:  an  adjudicative 
inquiry  into  the  allocation  of  responsibility  for  a  past 
event  was  essentially  a  retrospective  exercise,  and  as   such 


-160- 


could  offer  little  in  the  way  of  ordering   future   relation- 
ships with  their  neighbours. 


John:  But  I  think  he  knows  what  the  other  party 
is  going  to  say.  I  think  he  knows  what's  coming  and  it's 
just  a  waste  of  the  court's  time  carrying  on  like  that.... 
But  then  you  go  up  on  the  stand  --  it's  the  comical  part 
about  it.  Well,  he's  heard  enough  from  them,  eh,  they've 
had  their  say  and  they  twisted  everything  around.  Now 
you're  going  to  go  up  and  you're  going  to  twist  what  they 
said  around  and  say  the  same  thing  in  reverse.  It  could  go 
on  all  day. . . . 


I  think,  in  a  way,  with  summonses  on  squabbles 
like  this,  this  type  in  court,  you're  not  really  gaining 
anything,  like,  if  the  charge  is  made  and  say  the  judge  was 
to  go  through  with  it,  well,  like,  he'd  find  me  guilty  of 
assaulting  him  (which  I  didn't),  but  still  the  judge  finds 
me  guilty.  Then  I  have  a  criminal  record.  Then  to  counter- 
act that,  he  finds  him  guilty  for  coming  at  me  with  a  knife 
or  something  like  that,  and  then  he'd  have  a  criminal  record 
for  nothing,  like,  he  didn't  hit  me  nor  I  didn't  hit  him  and 
both  of  us  have  criminal  records  of  assault.  You're  gaining 
nothing,  all  you're  gaining  is  a  record.  He's  gaining  a 
record  and  I'm  gaining  a  record,  which  is  stupid,  in  a  way, 
like,  there  was  no  blows  exchanged  in  any  way,  you  know, 
everything  was  verbal. 


While  recognizing  formal  adjudication  with  its 
consequent  convictions  as  inadequate  to  his  family's 
problems  with  their  neighbours,  Mr.  Horgan  entertained  very 
few  misapprehensions  about  the  efficacy  of  the  peace  bonds 
in  the  event  of  another  clash  between  the  two  families.  He 
quite  appreciated  that  his  family  was  now  vulnerable  to 
unfounded  allegations  of  having  breached  the  bonds.  Indeed, 
he  believed  that  the  possibility   of   such   allegations   was 
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almost  a  probability,  given  Mrs.  Girgolis'  prior  history  of 
provocation  and  distortion.  Both  Mr.  Horgan  and  his  wife 
nevertheless  appeared  reconciled  to  the  necessity  of  taking 
their  dispute  back  into  the  courts  should  they  or  their 
family  again  be  threatened.  Their  expressed  intention  to 
keep  their  responses  to  Mrs.  Girgolis  within  legal  bounds, 
however,  appeared  to  derive  less  from  faith  in  the  efficacy 
of  the  peace  bonds  or  apprehension  about  the  consequences  of 
forfeiture  than  from  a  misplaced  confidence  in  their 
lawyer's  advice  that  he  would  seek  to  have  Mrs.  Girgolis 
committed  for  a  psychiatric  examination  and  assessment  if 
there  were  another  flare-up.  Although  a  court-ordered 
psychiatric  commitment  was  clearly  beyond  the  resources  of 
either  the  Horgans  or  their  lawyer,  it  did  appear  to  have  a 
certain  appeal  for  them,  both  as  a  tactic  for  containing 
their  neighbour  and  as  a  device  for  securing  for  her  some 
much-needed  psychiatric  assistance. 

This  same  disinclination  to  rely  too  heavily  on 
the  effectiveness  of  the  criminal  justice  system  also 
featured  prominently  in  the  Hogans '  discussion  of  other 
aspects  of  that  system.  They  were  convinced,  for  example, 
that  the  salutary  effects  of  punishment  were  being  need- 
lessly dissipated  through  a  combination  of  inadequate 
sentences,  lack  of  press   coverage,   abolition   of  capital 
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punishmcnt,  overly  congenial  prisons,  and  arbitrarily 
lenient  parole  procedures.  Given  the  vigour  with  which 
their  opinions  were  expressed  on  these  subjects,  it  would 
perhaps  be  something  of  an  under-statement  to  describe  their 
position  as  retributionist . 

John:  If  a  guy  has  killed  another  guy  with  a  gun 
or  something  like  that,  a  murderer's  supposed  to  be  dirt, 
like,  according  to  the  way  we're  thinking  he's  not  fit  to 
live,  and  they  shouldn't  even  get  a  trial,  he  should  be 
taken  out  and  shot  or  hung  or  executed  in  some  way. 


Patricia:  I  think  the  sentence  for  these 
murderers  isn ' t  stiff  enough,  like,  for  these  kids  that  gets 
murdered,  I  think  a  life  for  a  life  myself. 


These  attitudes  were  tempered,  however,  by  their 
belief  that  those  responsible  for  offences  such  as  murder, 
narcotics  trafficking  and  fraud  --  the  context  within  which 
their  punitive  solutions  were  offered  --  were  for  the  most 
part  offenders  who  had  rationally  assessed  the  gains  of 
their  crimes  against  the  consequences  of  apprehension  and 
conviction. 


John :  Well,  these  guys  that're  doing  this  thing, 
they  know  the  risks  and  the  amount  of  money  that  they're 
playing  with.  I  think  they  should  be  prepared  to  get  life.. 
..And  the  work  that  they  do  in  prison  should  in  some  way  be 
of  some  benefit  to  the  public,  like,  whatever  they  do  should 
be  poured  back  toward  helping  the  public  and  also  possibly 
the  person  that  they  injured.  If  it's  moneywise  or  some- 
thing like  that,  they  should  make  some   restoration,   either 
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privately  to  the  guy  or  else   to   the   public,   like,   doing 
public  work,  snow  clearing. 


On  the  other  hand,  they  were  inclined  to  attribute 
the  preponderance  of  less  sensational  but  numerically  more 
significant  criminal  activity  to  young  offenders,  and  to 
consider  it  characteristic  of  the  process  of  growing  up.  It 
was,  they  believed,  a  matter  which  could  to  some  extent  be 
controlled  by  more  intensive  parental  supervision  but  which 
would  continue  to  plague  generation  after  generation, 
despite  the  best  efforts  of  parents  and  law  enforcement 
personnel . 
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3 .   Modular  Encounters 

(1)  Marvin  Steinberg 
Offence :   False  Pretences; 

July  15,  1972 
Interview  date:   February  15,  1973 


1.   The  Offence 

Mr.  Steinberg  operates  a  small,  retail  men's  wear 
store  on  Toronto's  East  Danforth.  On  July  15,  1972,  he  sold 
several  items  of  clothing  to  a  customer  who  claimed  to  have 
been  referred  to  him  by  the  manager  of  the  nearby  Danforth 
Hotel.  The  customer  gave  him  a  cheque  in  the  amount  of 
$72.00  which  was  subsequently  returned  by  the  bank  marked 
"no  such  account".  On  the  cheque's  return,  Mr.  Steinberg 
first  contacted  the  hotel  manager  to  ascertain  whether  the 
customer  had  indeed  been  referred  by  him.  The  manager  veri- 
fied the  referral  and  advised  that  the  customer  often  spent 
Friday  evenings  in  the  hotel's  beer  parlour.  It  was  then 
arranged  that  should  he  reappear,  the  hotel  manager  would 
contact  the  victim. 

Mr.  Steinberg's  normal   practice   was   to   protect 
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himself  from  such  frauds  by  permitting  chequing  privileges 
only  to  known  customers,  or  occasionally  to  those  with  some 
claim  to  associations  with  him,  as,  for  example,  through 
referrals  from  known  customers.  In  the  latter  event,  how- 
ever, he  required  satisfactory  proof  of  identification. 
Moreover,  he  generally  requested  that  the  merchandise  be 
picked  up  the  following  day,  permitting  him  to  cash  or 
certify  the  customer's  cheque  in  the  interim.  On  limited 
occasions,  he  made  exceptions  to  these  rules,  permitting  a 
purchase  by  cheque  if  the  customer  were  accompanied  by  his 
wife  and  otherwise  appeared  respectable  and  reliable. 
Although  he  sometimes  took  in  as  much  as  $2,000  per  week  in 
cheques,  he  claimed  to  be  able  to  limit  the  number  of  frauds 
to  two  or  three  per  year. 

On  this  occasion,  however,  Mr.  Steinberg's 
suspicions  were  allayed  by  the  fact  that  the  customer 
claimed  to  have  been  referred  by  the  hotel  manager,  that  he 
was  methodical  and  selective  in  his  purchases,  that  he 
showed  satisfactory  proof  of  identification,  and  that  he 
claimed  to  have  his  own  tailor  whom  he  would  prefer  to  do 
the  necessary  alterations.  Thus,  Mr.  Steinberg  elected  to 
forego  his  usual  device  of  alterations  for  ensuring  that  he 
would  have  sufficient  time  to  cash  or  certify  the  customer's 
cheque. 
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Mr.  Steinberg  had  a  long  history  of  prior  victimi- 
zation, all  of  it  in  connection  with  his  clothing  business. 
His  primary  risks  were  fraudulent  cheques  and  what  he 
referred  to  as  "smash  and  grabs"  --  risks  which  he  rather 
philosophically  acknowledged  as  inevitable:  he  was  com- 
pelled by  the  nature  of  his  business  to  accept  cheques  and 
to  display  his  merchandise  in  the  store  windows.  He  took 
what  precautions  he  could  by  limiting  chequing  privileges, 
by  installing  an  S.I.S.  alarm  system,  and  by  renting  the 
apartment  above  the  store  to  reliable  tenants  to  give  the 
appearance  of  activity  about  the  premises,  and  simply  calcu- 
lated his  losses  (which  he  put  at  3°&  of  his  gross)  into  his 
prices  and  profit  margins.  He  had,  moreover,  moved  his 
business  to  the  Danforth  in  1962  in  the  hope  of  minimizing 
his  incidence  of  victimization.  In  his  prior  location  on 
Gerrard  Street,  it  was,  according  to  the  victim,  "...a  tough 
area... there  are  fellows  there  during  the  day  that  never 
worked  --  they  hung  around  continually...  mostly  Anglo- 
Saxons,  too.... a  bad  area  --  purse-snatching,  women  getting 
beat  up  at  night,  filthy  language,  women  couldn't  walk  the 
street  at  night... the  area  got  progressively  worse  and  then 
they  cut  off  my  insurance  so  there  was  no  way  I  could  stay 
there ...  Also ,  it's  not  the  loss  of  merchandise.  It's  a  pain 
in  the  ass.  You  know,  the  police  phone  you  at  three  in  the 
morning  and  it  got  so  bad  that  one  year  I  must  have  had 
eight  of  them. . . ". 
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2.   Contact  with  the  Criminal  Process 

(a)  The  police 

After  assuring  himself  that  he  had  indeed  been 
defrauded  and  taking  what  steps  he  could  to  locate  the 
offender,  Mr.  Steinberg  then  reported  the  matter  to  the 
police.  The  police  attended  to  take  particulars  and 
suggested  that  he  should  attend  at  Room  6  of  the  Old  City 
Hall  to  swear  out  a  warrant  for  the  arrest  of  a  "person 
unknown",  advising  also  that  he  should  not  attempt  to 
apprehend  the  offender  himself  but  rather  should  contact  the 
police  who  would  then  effect  the  arrest  on  the  authority  of 
the  outstanding  warrant.  Mr.  Steinberg  did  not  in  fact 
attend  at  the  Old  City  Hall,  largely  because  he  was  given 
the  impression  by  the  attending  police  officer  that  there 
was  little  to  be  gained  by  obtaining  a  warrant  for  the 
arrest  of  a  "person  unknown".  Whether  it  is  in  fact  a 
useless  procedure  or  whether  its  sole  purpose  is  to  protect 
the  police  from  allegations  of  false  arrest  if  they  attempt 
to  make  an  arrest  on  third  party  information  after  the 
event,  or  whether  indeed  it  is  a  form  of  demonstration  of 
good  faith  required  by  the  police  to  satisfy  them  as  to  the 
victim's  willingness  to  prosecute  (there  were  a  number  of 
explanations  advanced  by  the  various   police   officers   with 
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whom  this  procedure  was  discussed) ,  when  the  offender  was 
arrested  two  days  later  and  arraigned  with  a  number  of 
counts  of  false  pretences  on  transactions  throughout  the 
city,  this  particular  occurrence  was  not  among  them.  The 
victim  was  neither  advised  of  the  offender's  apprehension 
nor  of  his  subsequent  conviction. 

Because  the  subject's  victimization  was  related 
solely  to  his  business  operation,  his  requests  for  police 
assistance  tended  to  be  in  the  nature  of  adjuncts  to  the 
conduct  of  that  business.  That  is,  he  invoked  the  assis- 
tance of  the  police  in  the  case  of  breakings  and  enterings 
not  in  the  expectation  that  the  offender  would  be  appre- 
hended, but  rather  to  satisfy  his  reporting  obligations  for 
insurance  purposes.  In  the  case  of  fraudulent  cheques,  the 
police  were  called  only  after  he  had  exhausted  his  own 
attempts  at  collection.  Again,  he  had  no  real  expectation 
that  the  offender  would  be  apprehended,  but  rather  notified 
the  police  much  in  the  manner  of  referring  a  hopeless 
account  to  a  collection  agency  --  as  the  last  and  least 
productive  of  a  sequence  of  remedies  available  to  him  for 
collection  of  his  trade  accounts. 

As  a  consequence,  Mr.  Steinberg  had  somewhat 
limited  expectations  for  assistance   from   the   police.    He 
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professed  himself  accordingly  to  be  satisfied  with  their 
performance,  despite  the  fact  that  he  had  rarely  received 
any  tangible  results  in  terms  of  apprehension  of  offenders 
from  the  police  and  despite  what  appear  to  have  been 
inadequate  police  services  to  the  victim:  e.g.,  being 
advised  to  attend  at  City  Hall  to  swear  out  an  information 
for  the  arrest  of  a  person  unknown  if  he  wished  to  pursue 
the  matter  further;  not  being  advised  of  the  offender's 
apprehension  and  conviction;  arriving  at  a  break-in  with  the 
alarm  still  ringing  prior  to  the  police  arrival,  despite  the 
fact  that  the  victim  had  to  come  approximately  15  miles  from 
his  Downsview  residence;  on  a  prior  occasion,  when  the 
police  apprehended  and  prosecuted  an  offender  for  possession 
of  stolen  property  following  a  break-in,  being  requested 
several  times  to  appear  in  court  with  the  requests  generally 
being  relayed  only  the  night  before  his  attendance  was 
required  and  on  all  but  one  occasion  that  attendance  proving 
unnecessary. 


(b)  The  courts 

When  he  was  called  to  testify  on  that  occasion, 
moreover,  the  case  was  dismissed  when  the  trial  judge  con- 
cluded that  the  goods  had  not  been   specifically   identified 


-170- 


hy  the  victim.  The  victim  indicated  that  this  rather  upset 
him,  but  he  did  not  appear  to  direct  his  upset  to  the  trial 
judge. 


Steinberg :  I  know  in  my  own  mind  that  that  was  my 
merchandise-^  but  thTe  way  he  worded  it  he  was  right.  I  mean, 
that  manufacturer  might  have  made  400  dozens  of  that 
sweater.   That  fellow  might  have  bought  the  sweater   in   the 


west  end  for 
100°o  certain 


all  1  know.   Like  the  judge  said, 
that  those  were  my  goods. 


I   can  ■  t   be 
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(2)  Mary  Papandreo  &  Ilona  Masaryk 
Offence :   False  Pretences; 

November  30,  1972 
Interview  date:   July  25,  1973 


1.   The  Offence 

Mary  Papandreo  and  Ilona  Masaryk  were  partners  in 
the  House  of  Beauty,  a  hairdressing  salon  on  Broadview 
Avenue  in  East  York.  Mary  had  emigrated  to  Canada  in  1967 
from  Greece  with  her  parents,  four  sisters  and  two  brothers. 
Now  24  years  of  age  and  a  Canadian  citizen,  she  was  married 
and  had  a  four-year  old  son.  Her  partner,  Ilona  Masaryk, 
was  approximately  46  years  of  age  and  had  emigrated  from 
Hungary  some  22  years  earlier,  working  as  a  hairdresser  in 
the  East  York  area  since  her  arrival.  She  too  was  married 
and  lived  with  her  family  in  Scarborough. 

The  interviews  were  conducted  in  the  waiting  room 
area  of  the  beauty  salon,  first  with  Mary  (while  her  first 
customer  of  the  day  was  under  the  dryer)  and  subsequently 
with  Ilona,  when  Mary  left  to  put  the  finishing  touches  on 
her  customer.  Later,  when  the  salon  was  free  of  customers, 
both  hairdressers  were   interviewed   together   for   a   short 
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while.  Both  Mary  and  Ilona  appeared  quite  flattered  that 
their  opinions  were  being  sought  in  this  way  and,  after 
overcoming  some  initial  shyness  about  the  presence  of  the 
microphone,  it  was  quite  apparent  that  they  both  very  much 
enjoyed  being  interviewed. 

Approximately  eight  months  prior  to  the  interviews, 
Mary  had  been  given  a  worthless  cheque  for  $32.50  by  one  of 
her  customers,  a  black  woman  by  the  name  of  Joan  Floretta 
Fordham  with  an  extensive  history  of  relatively  minor 
offences  of  false  pretences  and  forgery.  Mary  had  first  met 
Miss  Fordham  three  or  four  weeks  prior  to  the  offence  when 
Miss  Fordham  dropped  in  at  the  salon  to  inquire  about  having 
her  hair  straightened.  When  Mary  advised  that  the  necessary 
solutions  weren't  readily  available,  Miss  Fordham  indicated 
that  she  would  drop  by  again  in  a  few  week's  time.  Miss 
Fordham  duly  appeared  for  her  treatment  on  November  50, 
1972,  and  regaled  those  present  with  an  almost  embarrass- 
ingly ingenuous  description  of  her  life  and  loves,  including 
details  about  her  height,  weight,  marital  status  and  pre- 
vious abortions.  After  the  treatment  had  been  completed  and 
a  bill  for  $32.50  presented,  Miss  Fordham  advised  that  she 
had  only  $12.00  in  cash,  indicating  also  that  she  would 
prefer  to  retain  the  cash  for  some  other,  presumably  more 
urgent  but  unspecified  purchase. 


-173- 


Although  generally  not  inclined  to  accept  cheques 
from  other  than  long-standing  customers,  Mary  felt  that 
Miss  Fordham  could  be  trusted,  particularly  because  of  the 
many  confidences  that  had  apparently  been  shared  during  the 
course  of  the  three  and  one-half  hour  treatment.  She  accord- 
ingly offered  Miss  Fordham  the  option  of  paying  by  cheque. 
"I  said  okay,  I'll  do  it.  I  try  to  make  her  happy.  She  was 
okay,  you  know  what  I  mean."  Miss  Fordham  was  agreeable  to 
this  suggestion  but  advised  that  she  didn't  have  her  cheque 
book  with  her.  She  then  approached  one  of  the  other  cus- 
tomers and  asked  whether  she  might  borrow  a  cheque  from  her 
with  which  to  pay  the  bill.  When  the  customer  declined, 
indicating  that  hers  were  personalized  cheques  (the  sugges- 
tion being  that  they  would  presumably  be  unacceptable  to  the 
bank  if  altered  for  Miss  Fordham' s  use),  Miss  Fordham  asked 
Mary  whether  she  had  any  blank  counter  cheques.  Not  having 
any  such  cheques,  Mary  offered  Miss  Fordham  one  of  her  own 
cheques.  Miss  Fordham  then  filled  in  the  date,  amount,  etc. 
and  altered  the  account  number,  ostensibly  to  conform  with 
her  own;  she  also  complied  readily  with  Mary's  request  that 
she  provide  her  address  and  telephone  number.  When 
Miss  Fordham  offered  to  supply  her  social  security  number  as 
well,  Mary  indicated  that  it  wouldn't  be  necessary. 


And  I  said,  well,  okay,  I  don't  need  it,  because  I 
thought  it  was  too  --  she  wanted  to  be   too   honest,   and   I 
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said,  okay,  I  don't  need  it,  you  know,  because  she  handed  it 
to  me.  I  said  I  don't  need  it  because  I  thought  she  was  too 
--  saying  the  truth.  Well,  I  didn't  expect  any  tricks  like 
that  because  I  had  never  had  that  before. 


Such,  moreover,  was  the  level  of  her  trust  for 
naivete)  that  Mary  made  no  inquiries  to  determine  whether 
Miss  Fordham's  account  was  with  the  same  bank  as  her  own, 
much  less  with  the  same  branch  of  that  bank;  nor  did  she 
recall  whether  Miss  Fordham  had  made  any  alterations  to  the 
cheque  apart  from  changing  the  account  number. 

When  the  cheque  was  presented  at  her  bank  the 
following  day,  Mary  was  advised  that  it  could  not  be 
accepted  because  "there's  too  many  numbers  --  the  account 
number,  there's  seven  numbers,  I  think.  They  say  it's  too 
many  and  I  told  them,  are  you  sure  it  doesn't  work  with  her 
name,  and  they  said  no".  She  accordingly  retrieved  the 
cheque  from  the  bank  and,  accompanied  by  her  husband,  went 
around  to  the  address  which  Miss  Fordham  had  provided;  the 
address,  however,  was  discovered  to  be  that  of  a  bicycle 
shop.  An  attempt  to  locate  Miss  Fordham  through  the  tele- 
phone number  endorsed  on  the  cheque  was  similarly  unsuccess- 
ful, the  number  proving  to  be  that  of  an  insurance  agency. 
At  this  point,  Mary  was  thoroughly  confused:  on  the  one 
hand,  Miss  Fordham's  candour  during  the  treatment  had 
suggested  that  she  was  almost   entirely   lacking   in   guile, 
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sharing  her  most  intimate  secrets  with  her  hairdresser;  on 
the  other  hand,  the  address  and  telephone  number  provided 
suggested  that  Miss  Fordham  had  taken  advantage  of  Mary's 
trust  and  left  her  with  a  worthless  cheque. 


I  keep  telling  the  customers,  you  know,  I  feel 
terrible,  I  feel  sick,  because  sometimes  things  like  that 
happen  on  t.v.  and  I  didn't  know  so  nothing  like  that  could 
happen  to  me.  I  feel  terrible  because  it  didn't  happen 
before  that.  You  know,  when  it  happens  for  the  first  time 
it's  more  upsetting. ...  If  I  didn't  call  the  police  and  she 
came  the  next  time,  I  would  call  the  police  the  same  time, 
about  the  cheque,  I  would  ask  for  the  money.  Not  for  the 
money,  but  why  she  had  to  do  that  because  most  times  it's 
not  the  money,  but  why  she  had  to  do  that  to  me  when  I 
trusted  her  and  I  give  her  the  pleasure  to  stay  in  the 
place,  to  be  relaxed  like  other  people,  you  know,  why  she 
did  that  to  me,  you  know. 


Prior  to  receiving  the  worthless  cheque,  both  Mary 
and  Ilona  had  enjoyed  a  singular  lack  of  contact  with  all 
aspects  of  the  legal  system.  Neither  had  had  any  previous 
contact  with  conduct  which  they  would  be  inclined  to 
classify  as  criminal.  There  was,  however,  something  of  a 
petty  theft  problem  at  the  salon,  for  Mary  often  found  her 
$12.00  cutting  scissors  stolen  and  a  $30.00  hair  piece  had 
been  taken  on  one  occasion.  Although  these  thefts  were 
cumulatively  rather  expensive,  certainly  more  so  than 
Miss  Fordham' s  worthless  cheque,  Mary  did  not  consider  them 
matters  for  the  police,  chiefly,  it  appears,  because  "maybe 
I  know  her  well,  you  know,  and  I  wouldn't  like  to  spoil 
you  know,  I  don't  want  to  hurt  anybody,  especially  when   you 
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know  somebody  for  a  long  time".  She  seemed  certain  that 
only  one  of  her  customers  was  responsible,  though  she  didn't 
yet  know  which  one;  in  the  event  of  her  apprehension,  she 
proposed  simply  to  advise  the  customer  not  to  return. 

Nor,  with  one  exception,  had  they  had  any  contact 
previously  with  the  police.  (That  exception  had  occurred 
during  the  previous  winter,  when  someone  apparently  devel- 
oped a  predilection  for  spitting  on  their  shop  window  every 
eveningc  After  suffering  this  nuisance  for  several  months, 
the  police  were  contacted  and  the  problem  was  somehow  there- 
by resolved.)  Both  women  were,  however,  acutely  conscious 
of  criminal  activity  touching  others  in  their  neighbourhood. 
Within  the  preceding  one-year  period,  the  display  window  of 
an  adjacent  grocery  store  had  been  smashed  and  a  tape 
recorder,  several  cartons  of  cigarett/es  and  some  money  had 
been  taken;  a  milk-store  across  the  street  had  recently  been 
robbed  of  $900.00,  with  the  proprietor  being  locked  in  his 
storage  freezer;  a  customer's  apartment  had  been  broken  and 
entered,  with  $4,000.00  worth  of  sterling  silver  and 
jewellery  taken;  stolen  paintings  worth  approximately  half  a 
million  dollars  had  been  recovered  from  a  garage  in  the  same 
street  as  the  customer's  burglary;  and  another  customer  had 
had  her  purse  snatched,  so  intimidating  her  that  she  refused 
to  go  anywhere  unless  accompanied  by  her  husband. 
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In  addition  to  her  awareness  of  actual  crime  in 
the  area,  Mary  had  a  vague  apprehension  of  being  threatened 
by  "funny  people,  you  know,  like  some  people  around  here 
look  like  criminals  and  like  they  would  break  into  the 
store,  you  know,  and  you  get  scared  to  death".  Chief  among 
these  "funny  people"  were  blacks,  a  number  of  whom  were 
believed  to  live  in  a  rather  dilapidated  apartment  building 
directly  across  the  street  from  the  salon.  As  a  consequence 
of  these  apprehensions,  Mary  avoided  venturing  out  after 
dark  except  in  the  company  of  her  husband. 


2.   Contact  with  the  Criminal  Process 

(a)  The  Police 

In  any  event,  Mary's  first  response  was  not  to 
request  assistance  from  the  police.  Indeed,  it  appeared 
that  she  was  prepared  to  refer  the  matter  to  the  police  only 
with  some  considerable  reluctance,  and  then  only  after 
consulting  with  her  husband,  her  partner,  her  partner's 
husband,  a  clerk  at  her  bank,  her  sister  and  her  sister's 
husband  (who  was  said  to  work  for  the  police  department). 
Only  then  did  she  feel  it  appropriate  to  involve  the  police 
in  her  problem. 
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And  my  husband  said,  he  says,  you  took  the  cheque, 
you  go  and  do  whatever  you  want.  I  says  okay.  I  talked  to 
my  partner,  I  says,  I'm  sorry,  and  she  says,  I'm  sorry,  I 
didn't  do  it,  I  didn't  take  the  cheque.  And  then  I  went 
back  to  the  bank  by  myself  and  I  said  try,  maybe,  you  know. 
He  says,  I'm  sorry,  dear,  there's  too  many  numbers,  I  can't 
stand  with  it,  and  he  said  that's  a  false  cheque,  you  should 
call  the  police.  Then  I  asked  my  husband  and  my  partem  and 
my  partner's  husband  and  they  said,  well,  call  the  police... 
My  brother-in-law  works  for  the  police  department,  and  I  ask 
him.  I  phoned  my  sister  to  talk  to  him  and  he  says,  one 
thing,  not  to  take  cheques  from  people  I  don't  know,  and  he 
said,  if  you  think  it's  something  going  on,  why  don't  you 
call  the  police,  they  can  always  help  you.  That's  why  I 
call  the  police.  I  don't  know  whether  it  was  the  right 
thing  anyway.  Maybe  I  wasn't  the  only  one.  It  was  right 
before  Christmas  and  maybe  she  had  to  do  her  Christmas 
shopping . 


Having  contacted  the  police,  Mary  was  immediately 
visited  by  a  uniformed  officer  who  took  details  of  the 
occurrence  from  her  and  advised  her  that  a  detective  would 
likely  be  attending  shortly  to  show  her  some  photographs. 
The  following  day,  a  detective  came  to  the  salon  with 
several  photographs,  among  which  Mary  identified  that  of 
Joan  Floretta  Fordham. 


But  I  didn't  expect  the  thing  to  work  so  fast. 
You  know,  I  was  real  impressed  and  I  told  all  the  customers, 
I  told  everybody,  I  told  them  I  feel  like  somebody's  in  a 
criminal  case.  That  was  a  criminal  picture,  like,  you  know, 
sideways  and  frontways. 


Just  over  two  months  later,  Mary  was  advised  by 
telephone  that  Joan  Fordham  had  pleaded  guilty  to  false 
pretences  and  that  Mary  would  accordingly  not  be  required  to 
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attend  in  court  to  testify.  She  was  also  advised  that  the 
court  had  ordered  Miss  Fordham  to  make  restitution  and  that 
she  would  be  receiving  a  cheque  from  City  Hall  to  cover  the 
cheque.  Joan  Fordham  had  pleaded  guilty  on  February  8, 
1973,  to  this  and  several  other  charges  of  false  pretences, 
and  received  a  twelve-month  suspended  sentence.  Miss 
Fordham  had  previously  been  given  a  suspended  sentence  with 
three  years  probation  on  eight  charges  of  false  pretences  on 
August  31,  1972,  almost  three  months  to  the  day  of  this 
offence. 


(b)  The  Courts 

Because  neither  Mary  nor  Ilona  had  previously  par- 
ticipated in  the  criminal  process,  and  because  Mary  seemed 
disinclined  to  assert  a  claim  to  any  greater  expertise  by 
virtue  of  her  own  experience  as  a  victim,  their  observations 
about  the  judicial  process  and  its  bail,  punishment  and 
parole  practices,  might  be  said  to  be  more  those  of  symbolic 
rather  than  real  victims.  In  any  event,  Mary  was  not 
familiar  with  the  terms  "bail"  and  "parole"  and  even  after 
they  were  explained  to  her,  she  professed  never  to  have 
heard  of  such  procedures,  nor  of  any  problems  that  might  be 
associated  with  them. 
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IVhcn  asked  what  she  considered  an  appropriate 
penalty  for  Miss  Fordham,  Mary  initially  declined  to  commit 
herself,  advising  that  she  had  no  personal  experience  with 
the  criminal  courts  and  that  such  determinations  should  be 
left  to  the  police,  the  judge  and  (as  an  afterthought  J  the 
victim.  U'hen  it  was  pointed  out  that  she  was  herself  one  of 
the  victims,  one  of  eight  to  be  given  worthless  cheques  by 
Miss  Fordham,  she  seemed  rather  taken  aback,  as  if  realizing 
for  the  first  time  that  this  was  so.   She  then  advised: 


Well,  the  first  thing  I  think  she  should  be  for- 
given, the  second  thing,  the  third  thing,  the  fourth  and 
fifth,  no  way,  it's  too  far  already.  I  think  she  should  be 
guilty  for  the  things  she  done.... To  stay  in  jail,  it 
wouldn't  help  too  much  because  she's  going  to  do  the  same 
thing  as  soon  as  she  gets  out  anyway.... I  think  maybe  that 
girls  should  spend  some  time  in  jail.  I  think  maybe  it 
would  be  a  good  teaching  for  her,  but  I'm  sure  she'll  do 
that  again,  maybe  not  this  year  but  next  year,  because  she's 
the  type  --  persons  born  for  those  things,  she  looks  like 
that.  I'm  sure  she  will  do  that  again  even  if  she  stay  for 
ten  years,  you  know,  she's  like  that.  If  she  doesn't  do 
things  like  that,  I  don't  think  she's  going  to  be  happy.... 
Oh,  I  don't  know,  I  think  that's  up  with  the  judge,  you 
know,  I'm  not  a  lawyer.  If  I  was  a  lawyer  I  would  know  what 
to  do  with  her. 


On  learning  that  the  actual  sentence  given  to 
Miss  fordham  was  one  of  twelve  months,  suspended,  Mary 
stated,  "I  think  that's  fine.  That's  fair.  It's  not  too 
light,  it's  not  too  heavy.  It's  just  the  thing  for  her,  I 
think".  It  is  possible,  however,  that  Mary  may  not  have 
understood   the   description   of   the   sentence   which    was 
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provided  and  it  is  accordingly  difficult  to  determine 
whether  she  in  fact  thought  the  sentence  appropriate  or 
whether  she  was  merely  reluctant  to  presume  to  substitute 
her  judgment  for  that  of  the  court. 

Mary's  partner,  Ilona,  was  also  asked  for  her 
opinion  with  respect  to  the  punishment  thought  appropriate 
for  Miss  Fordham.  Her  preference  appeared  to  be  for  some 
form  of  semi-custodial  sentence  which  would  permit  offenders 
to  work  at  regular  wages  and  require  them  to  turn  over  half 
their  earnings  to  compensate  their  victims. 


Listen,  you  are  working  hard,  I  am  working  hard, 
why  should  somebody  get  away  just  because  she's  that  way 
inclined,  or  the  poor  other  guy,  he's  that  way  inclined,  to 
rape  a  girl.  I  am  not  out  to  get  the  blood,  you  know,  but 
why  shouldn't  they  be  punished? ....  It  is  really  the  indi- 
vidual and  his  own  free  will,  that's  my  idea.  I  agree  with 
Mary,  you  know,  in  so  far  that  she  (Miss  Fordham)  wants  to 
be  like  that,  it's  her  free  will  apart  from  environment  or 
heredity.  But  that's  why,  because  it's  her  own  free  will, 
they  should  punish  them.... I  don't  think  it  does  any  good, 
but  it's  just  nice,  you  know,  but  it  doesn't  do  any  good 
anyway,  this  system  what  we  have-,  it  doesn't  do  too  much 
good  to  them  anyway ... .Not  necessarily  jail,  because  I  read 
it  somewhere  that  they  get  worse,  you  know,  they  get  more 
educated  to  be  what  they  are,  they  graduate  to  worse  things, 
they  get  so  bitter  against  society  that  they  go  back  again.. 
..No,  I  don't  say  by  sending  them  to  jail,  by  making  them 
work  for  half  the  pay,  for  half  the  money  they  should  get 
and  the  rest  should  go  to  pay  for  what  they  done.... Not  a 
jail,  but  somewhere,  a  community  where  they  could  work  and 
be  looked  after,  a  sort  of  jail  but  still  working  and  still 
a  bit  of  freedom. 


For  particularly  serious  offences,  which  she  iden- 
tified as  rape  and  murder,  Ilona   advocated   rather   sterner 
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measures,  though  measures  which  would  still  require  the 
offender  to  be  gainfully  employed,  presumably  to  compensate 
his  victims:  "Well,  let  them  work  in  a  jail  for  all  their 
life.  I  don't  like  the  killing  so  much,  you  know,  like  the 
death  penalty."  For  those  convicted  of  trafficking  in 
narcotics,  she  recommended  a  somewhat  unorthodox,  non- 
custodial penalty:  "I  would  give  a  better  punishment  for 
them.  1  would  make  them  a  drug  addict,  by  George.  I  don't 
say  an  eye  for  an  eye,  you  know,  but  that's  a  little  too 
strong,  but  yes,  I  would  give  them  a  few  doses." 
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(3)  C.J.  Raturi 

Offence :   Common  Assault; 

September  21,  1973 
Interview  date:   October  17,  1973 


1.   The  Offence 

C.J.  Raturi,  a  forty-nine  year  old  East  Indian 
from  British  Guyana,  worked  as  a  refuse  collector  and  lava- 
tory cleaner  for  a  large  Toronto  stationery  firm.  Although 
his  was  easily  the  humblest  and  least  attractive  of  the  jobs 
in  the  company  warehouse,  it  did  have  the  advantage  of  per- 
mitting him  to  carry  out  his  work  with  a  minimum  of  contact 
with  his  fellow  employees.  Unlike  his  previous  jobs,  his 
particular  function  at  Bowes  and  Bowes  did  not  entail  any 
kind  of  cooperative  enterprise  with  his  co-workers:  he  was 
not  dependent  on  them  for  the  successful  performance  of  his 
work  and  there  were  correspondingly  few  opportunities  for 
his  co-workers  to  make  legitimate  demands  upon  him  about  the 
way  in  which  he  went  about  his  appointed  tasks. 

It  was  largely  this  factor  which  had  kept  Mr. 
Raturi  with  Bowes  and  Bowes  for  three  years,  establishing 
something  of   a  personal   employment   record   for   himself. 
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By  contrast,  his  previous  employment  had  generally  involved 
a  considerable  measure  of  interdependence,  which  in  turn 
increased  the  frequency  of  his  contacts  with  his  fellow 
employees  and,  he  believed,  his  exposure  to  ridicule  and 
harassment  at  their  hands.  It  seemed  to  make  little  differ- 
ence whether  he  suffered  this  abuse  in  silence,  retaliated 
in  kind  or  complained  to  his  supervisors.  The  almost 
invariable  consequence  was  his  dismissal,  or,  more  often 
perhaps,  his  quitting  in  anticipation  of  dismissal.  At 
Bowes  and  Bowes,  however,  it  was  perfectly  possible  for  him 
to  go  for  several  weeks  without  exchanging  as  much  as  a 
single  word  with  his  co-workers,  and  although  he  seemed 
destined  to  be  the  butt  of  their  practical  jokes  and  their 
jibes,  he  had  managed  for  some  three  years  to  avoid  respond- 
ing to  their  provocations  and  precipitating  yet  another  dis- 
missal. 

In  July,  1973,  Bowes  and  Bowes  took  on  a  new 
warehouse-man,  nineteen-year  old  John  Reimer,  a  boisterous, 
gregarious  contrast  to  Mr.  Raturi's  aloofness.  Not  long 
after  his  arrival,  Reimer  began  to  harass  Mr.  Raturi, 
objecting  to  his  raising  dust  with  his  sweeping  in  the  work 
area,  pushing  him  roughly  aside  when  their  paths  crossed, 
scattering  refuse  in  areas  which  had  just  been  cleaned,  etc. 
To   all   of   this,   Mr.   Raturi   remained   persistently   and 
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obstinately  oblivious.  Then,  on  Friday,  September  21,  1973, 
Reimer's  teasing  got  somewhat  out  of  hand  when,  more  or  less 
in  jest,  he  ordered  Mr.  Raturi  to  return  a  box  which  the 
latter  had  appropriated  as  a  refuse  container.  When 
Mr.  Raturi  failed  to  respond  to  the  order,  neither  obeying 
nor  even  acknowledging  it,  Reimer  grabbed  him  by  the 
shoulders,  lifted  him  bodily  off  the  floor  and  threw  him 
against  the  wall.  Although  Mr.  Raturi  was  more  shaken  than 
injured,  he  immediately  reported  the  incident  to  his  super- 
visor, Mr.  Richards,  requesting  permission  to  leave  work  to 
have  his  shoulder  x-rayed  for  injuries.  Permission  was 
refused,  but  the  moment  work  ended  for  the  day,  Mr.  Raturi 
went  off  to  the  hospital  for  his  x-rays,  and  from  the 
hospital,  directly  to  54  Division  to  report  the  assault  to 
the  police.  As  was  their  practice  with  private  assault 
complaints,  the  police  referred  Mr.  Raturi  to  Room  6  at  the 
Old  City  Hall  to  lay  his  complaint  before  a  justice  of  the 
peace. 

On  the  following  Monday,  Mr.  Raturi  took  two  hours 
off  work  to  present  himself  and  his  allegations  before  a 
justice  of  the  peace.  The  information  was  duly  sworn  and, 
within  the  space  of  a  week,  served  upon  the  defendant, 
John  A.  Reimer.  Reimer's  immediate  response  was  to  appeal 
to  his  supervisor,  who  in  turn  called  Mr.   Raturi   into   his 
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office  and  threatened  him  with  dismissal  unless  he  withdrew 
the  charge.  When  Mr.  Raturi  unequivocally  refused  to  accede 
to  this  request,  Mr.  Richards  himself  telephoned  the  police 
and  turned  the  receiver  over  to  Mr.  Raturi,  ordering  him  to 
ask  the  police  for  permission  to  withdraw  the  charge.  Far 
from  complying,  however,  Mr.  Raturi  took  the  opportunity  to 
advise  the  police  that  his  employer  was  threatening  to 
dismiss  him  unless  the  charge  were  withdrawn.  According  to 
Mr.  Raturi,  the  police  then  advised  him  that  whatever  he 
proposed  to  do,  it  was  not  a  matter  for  the  police.  Because 
his  was  a  private  information,  only  the  court  had  juris- 
diction to  entertain  a  request  for  withdrawal.  When  this 
advice  was  related  to  his  supervisor,  Mr.  Raturi  was  told 
that  his  dismissal  was  inevitable  whether  or  not  he  chose  to 
withdraw  the  charge.  He  was  thereupon  given  two  weeks  wages 
in  lieu  of  notice  and  dismissed  from  his  job  at  Bowes  and 
Bowes.  As  on  countless  occasions  in  the  past  when  friction 
developed  between  Mr.  Raturi  and  his  fellow  employees,  it 
was  Mr.  Raturi  who  was  singled  out  for  dismissal. 

Mr.    Richards    was    apparently  unmoved     by 

Mr.  Raturi's  plea  that  if  anyone  was  to  be  fired   it   ought 

properly  to  be  Reimer  rather  than  himself,  an   employee   of 

three  years'  seniority.   His  appeal  having  failed   on   deaf 

ears,  Mr.  Raturi  placed  his  remaining  hopes  of  a  hearing  and 
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vindication  on  his  prosecution.  Here,  too,  however, 
Mr.  Raturi  was  to  be  disappointed,  for  his  prosecution  also 
ended  in  dismissal.  To  make  matters  worse,  the  verdict  was 
linked  with  a  judicial  homily  about  the  virtue  of  coopera- 
tion and  comradeship  in  the  workplace,  the  judge  apparently 
having  failed  to  appreciate  Mr.  Raturi's  claim  that  he  had 
been  fired  because  of  his  resort  to  the  criminal  process. 

When  approached  in  the  corridors  immmediately 
after  the  trial,  Mr.  Raturi  was  extremely  agitated,  and  the 
moment  the  interviewer  introduced  himself,  Mr.  Raturi  vented 
his  conviction  that  the  outcome  had  been  determined  exclu- 
sively by  racist  considerations,  that  a  white  judge  had  felt 
compelled  to  exonerate  a  white  defendant  facing  prosecution 
by  a  coloured  complainant.  He  was  most  anxious  to  discuss 
his  case  and  arrangements  were  made  to  interview  him  at  his 
home  in  two  days'  time.  While  these  arrangements  were  being 
made,  Mr.  Raturi  turned  over  a  piece  of  foolscap  on  which  he 
had  recorded  the  substance  of  his  case,  insisting  that  it 
be  retained  by  the  interviewer.  Following  is  a  verbatim 
reproduction,  complete  with  punctuation,  of  Mr.  Raturi's 
notes . 
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187  Willard  Ave. 
Toronto.  270.  Ontario 
CANADA 


A  man  named  J. A.  Reimer.  Called  me  a 
fucking  Gook;  a  fucking  nigger,  and  On 
various  Occasion,  he  J. A.  Reimer.  told  me 
to  fuck-off;  he  Assaulted;  Me.  I  had  was 
to  Get  Medical  Treatment  at  the  Toronto 
General  Hospital;  Emergency  department;  I 
made  a  Complaint,  at  54  DIVISION.  POLICE. 
STATION.  On  24.9.73.  I  issued  a  Summons 
to  J. A.  Reimer.  Which  he  received  on 
1.10.73;  On.  2.10.73  a  Threat  has  been 
made  to  me  By  C.W.  Richards;  would 
DISMISS  -  ME.  from  my  job;  he  C.W. 
Richards;  phoned  a  police  at  54  DIVISION; 
TO.  CONFIRM  HIS.  THREAT.  I  was  employed 
by  Bowes  and  Bowes.  44  Greenbelt  DR.  Don 
Mills.  ONTARIO.  CANADA.  Since  OCT  19. 
1970.  I  did  my  job  to  the  Best  of  my 
Ability;  There  has  never  Been  a 
Complaints  made  against  me;  at  ANY  TIME 


C.J.  Raturi  (signed) 
C.J.  Raturi  (stamped) 


On  October  17,  1973,  the  interviewer  attended  at 
Mr.  Raturi' s  residence,  a  rooming  house  at  187  Willard 
Avenue,  just  east  of  Greenwood  Avenue  and  half  a  block  south 
of  the  Danforth.  His  residence  consisted  of  a  bedroom 
(approx.  12'  by  15'),  with  a  small  kitchen  and  dining  area 
(approx.  5'  by  8')  just  off  the  bedroom,  containing  a  stove, 
cupboards  and  kitchen  table  with  two  chairs.  The  rooms  were 
very  cheaply  furnished,  but  nevertheless  arranged  with  some 
considerable   order.    The   walls   were   decorated   with    a 
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combination  of  Indian  and  Playboy  foldouts.  On  several 
occasions  during  the  course  of  the  interview,  Mr.  Raturi 
asked  the  interviewer  to  share  some  warm  milk  with  him; 
although  this  offer  was  refused,  the  interviewer  eventually 
acceded  to  his  request  that  he  share  a  warm  Coke.  At 
various  points  throughout  the  interview  he  also  urged  the 
interviewer  to  accept  a  @ackage  of  cigarettes,  a  package  of 
cigars,  etc.,  all  of  which  were  refused.  When  the  interview 
came  to  an  end,  Mr.  Raturi  indicated  that  he  wanted  to  give 
the  interviewer  something  with  which  to  remember  him,  and 
reached  under  the  kitchen  sink  and  came  out  with  a  handful 
of  subway  tokens,  pouring  them  into  the  interviewer's  brief- 
case. Again,  they  were  dutifully  extracted  and  returned  to 
him  with  the  advice  that  his  voice  had  been  recorded  on  the 
tapes  and  that  this  would  be  quite  enough  to  remember  him. 

Shortly  after  the  interview  began,  it  became 
apparent  that  it  was  not  going  to  be  possible  to  confine 
Mr.  Raturi  to  the  circumstances  of  this  particular  incident 
--  his  relationship  with  his  fellow  employees  at  this 
particular  job,  his  reasons  for  laying  criminal  charges  in 
this  particular  case,  and  his  reactions  to  his  experience  in 
court  on  this  particular  occasion.  Rather,  Mr.  Raturi 
looked  upon  the  interview  as  an  opportunity  for  relating  his 
life  history,  a  life  history  in  which  he  featured  himself  as 
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one  of  fate's  victims  --  a   self-assessment   with   which   an 
observer  would  be  hard-pressed  to  disagree. 

Mr.  Raturi  was  born  in  what  was  then  British 
Guyana  on  January  11,  1924,  his  parents  having  come  from 
India  as  indentured  immigrants.  After  completing  the  8th 
grade  in  school,  he  became  a  tailor,  an  occupation  which  he 
later  combined  with  farming.  In  1953,  at  the  age  of  29,  he 
went  off  to  England.  Almost  immediately  upon  arrival,  how- 
ever, he  caught  what  he  described  as  a  chill  because  of  the 
abrupt  change  of  climate.  He  thereupon  attempted  to  have 
himself  deported  back  to  British  Guyana,  an  attempt  which 
turned  out  to  be  unsuccessful.  He  accordingly  remained  in 
England  after  his  discharge  from  hospital  in  September  of 
1953,  taking  up  residence  in  a  transient  hotel. 


A  lot  of  people  used  to  live  in  the  hotel  but  no 
one  used  to  speak  to  me.  Then  one  day  a  man  from  Africa,  he 
asked  me  if  I'm  not  working.  I  said  no,  sir.  Well,  I 
didn't  know  anybody  and  I  don't  even  know  where  to  go,  so 
he  told  me  one  day  to  go  and  get  some  hair.  So  I  said, 
what  kind,  and  he  says,  any  kind,  so  one  day  I  went  for  a 
walk  and  I  stopped  in  at  a  barber  shop.  I  asked  him  if  he 
give  me  some  hair,  he  said  okay,  so  I  took  some,  wrapped  it 
up  and  took  it  to  him.  He  made  a  kind  of  talisman,  small 
like  this,  and  he  tell  me  to  take  it  and  go  look  for  work. 
And  since  the  first  day  I  took  that  thing,  I  never  been  out 
of  a  job  in  England  yet.  Once  I  have  that,  then  there's  a 
vacancy.  I  mean,  I'm  a  sewing  machine  operator,  so  I  went 
to  one  shop,  two  shop  and  right  away  I  got  a  job.  Well,  I 
could  make  pants  and  shirts,  it  was  section  work,  so  I  got  a 
job  right  away.  So  I  work  at  that  job,  I  used  to  work  for 
L4.00  a  week,  that's  a  very  low  money  over  there.  I  was 
supposed  to  get  more,  but  that's  what  I  got  and   for   me   it 
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was  plenty.  So  I  stayed  on  the  job,  over  a  year  I  worked 
there,  and  there  was  very  nice  Irish  girl,  we  used  to  be 
friends,  you  know,  just  talking,  no  more.  Well,  an  Indian 
guy  from  Guyana  was  there  and  he  was  married  and  he  asked  me 
to  introduce  him  to  the  girl,  so  I  did.  And  one  day,  I 
don't  say  nothing.  Well,  then  I  stopped  speaking  to  both  of 
them  at  work;  outside  I  speak  to  them,  inside  I  don't. 
Well,  this  girl  looked  very  unhappy  and  sad.  So  she  told 
the  supervisor  one  day  what  happened,  she  says  I  don't  speak 
to  her.  I  say,  why  should  I  speak  to  her,  she's  not  related 
to  me  or  anything,  I  didn't  do  her  any  wrong.  So  she  told 
me  that  if  I  don't  speak  to  her  she's  going  to  dismiss  me. 
So  before  she  dismiss  me  I  tell  her  I  quit,  so  I  quit. 


After  quitting  his  job,  Mr.  Raturi  decided  to  go 
off  to  India.  Although  he  very  much  enjoyed  the  trip  over 
(mixing  with  lawyers,  doctors  and  engineers  in  his  new 
three-piece  suit),  shortly  before  arriving  in  Bombay  he  was 
advised  by  someone  whom  he  met  on  board  the  ship  that  he 
would  be  making  a  mistake  by  going  to  India.  On  receipt  of 
this  advice,  Mr.  Raturi  became  very  depressed  and  with  the 
help  of  a  minister  whom  he  met  on  board,  he  came  up  with  the 
fare  for  a  return  passage  to  England,  leaving  the  day  after 
his  arrival  in  India. 

On  his  return  to  England  he  was  given  assistance 
by  some  of  the  people  whom  he'd  met  previously  and  he  soon 
obtained  a  job  with  the  British  Railways  washing  railway 
cars.  Because  he  found  the  weather  too  cold,  he  quit  this 
employment  after  only  two  weeks  and  went  up  to  Oxford,  where 
he  obtained  employment  in  a  factory  making  car  reflectors. 
Apart  from  one  fellow  worker  who  apparently  befriended   him, 
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Mr.  Raturi  gave  the  impression  that  he  wasn't  very  popular 
with  the  other  workers,  the  reason  suggested  being  that  he 
was  anxious  not  to  talk  at  work  in  order  to  increase  produc- 
tivity and  thereby  earn  various  bonuses.  While  still 
employed  at  the  factory,  he  sought  better  paid  work  with  the 
Post  Office  but  was  unsuccessful,  apparently  because  he  was 
not  able  to  muster  references  of  two  years'  standing.  Also, 
while  still  employed  at  the  factory,  he  had  an  interview 
with  another  company,  apparently  involved  in  compressing 
dust,  and  because  of  the  time  off  work  necessary  for  the 
interview,  was  fired  from  the  factory  job.  He  then  took  the 
job  with  the  dust  compressing  company,  worked  four  weeks  and 
then  quit  because  the  job  was  too  dirty  and  too  cold.  He 
then  went  back  to  London  and  secured  a  second  job  with 
British  Rail;  he  terminated  this  employment  after  ten  weeks, 
apparently  because  his  wages  were  not  being  paid  to  him  in 
the  correct  amount. 


On  quitting  his  job  with  the  railway,  Mr.  Raturi 
decided  to  return  to  Guyana.  He  discovered  on  arrival, 
however,  the  the  area  had  been  hit  by  floods  and  he  there- 
fore prevailed  upon  his  mother  to  lend  him  money  for  the 
passage  back  to  England.  Prior  to  leaving,  he  wrote  off  to 
England  and  made  arrangements  to  ensure  that  there  would  be 
a  job  waiting  for  him  on  his  arrival  in   London.    The    new 
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job  apparently  paid  L7.00  per  week,  but  he  kept  it  only 
briefly,  switching  to  a  similar  job  (section  tailoring)  in 
another  factory  at  L8.00  per  week. 


So  I  didn't  bother  to  return  to  this  other  place 
and  I  stay  there  (in  the  new  factory).  Well,  then  there  was 
a  very  nice  girl,  I  mean,  I  never  touched  her,  you  know,  I 
just  asked  her  I  would  like  to  take  her  dancing.  She  never 
said  yes  and  she  never  said  no.  As  soon  as  the  bell  started 
ringing  to  work  at  8  o'clock,  she  started  to  crying.  When  I 
heard  her  crying  I  know  that  it  was  me  that  ask  her  question 
but  I  didn't  know  what  was  happening.  So  the  guy  came  out 
to  me,  he  said  "Get  the  hell  out  of  here",  the  manager.  It 
was  a  fellow  named  Sam  Goldstein,  Sam  Gould.  It  was  the 
summer  time,  I  was  wearing  just  the  shirt  and  the  pants  and 
shoes,  and  the  only  tool  I  had  was  a  scissor.  So  the  way 
the  guy  shouted  at  me  to  get  the  hell  out  of  there,  I  was  so 
scared  I  forget  my  scissors  and  I  walk  away.... I  don't  know. 
Well,  the  girl  started  crying,  you  see,  maybe  she  never 
spoke  with  coloured  folk  before,  I  don't  know.  So  when  the 
guy  kick  me  out,  I  went  to  this  Faulkner,  the  man  I  met  in 
the  hospital,  I  went  to  his  home  and  I  told  his  wife  and 
daughter  that  I'm  fired  from  my  j ob .  I  say  that  what  happen 
was  I  go  to  take  her  dancing,  she  didn't  say  yes  or  she 
didn't  say  no,  and  as  soon  as  the  bell  sounded  she  cry  and 
the  manager  tell  me  to  get  the  hell  out  of  there.  So  they 
say,  you  don't  have  nothing  to  worry  about.  They  said,  did 
you  touch  her?  I  said  no,  I  says,  she  was  on  the  stairs,  I 
was  up  at  the  same  time.  You  see,  a  man  can  ask  a  woman  any 
question  he  wants,  if  he  don't  touch  her.  So  when  on  Friday 
I  went  to  collect  my  wages,  the  girl  was  there,  the  father 
was  there  and  the  manager  was  there.  So  the  girl's  father 
came  up,  he  came  to  me,  and  he  say,  son,  you  married?  I  say 
no.  He  say,  okay,  go  back  and  work,  my  daughter  told  me 
that  you  never  touched  her.  I  said,  no,  sir,  I  didn't  touch 
her  but  I  wouldn't  work  here  anyway.  Well,  the  supervisor 
there  --  his  name  is  Stein,  you  know,  most  of  the  Jewish 
people  named  Stein  --  so  he  says,  wait  a  minute,  you  want  a 
job?  I  said  where?  He  said,  my  father.  You  see,  his 
father  had  his  own  firm.  I  said,  I'm  a  bad  boy.  He  said, 
no,  you're  not  bad,  he  say,  come  on,  go  along.  He  give  me  a 
letter,  I  took  my  bicycle  and  I  went  up  there  and  I  started 
working  right  away.  You  see,  the  job  I  was  doing,  you  see 
this  jacket  and  coat,  the  lining,  I  was  making  it.  I  mean, 
I'm  not  boasting,  I  was  in  England  and  I  was  the  fastest, 
you  never  see  nothing  so  fast,  it  take  me  less  than  a  minute 
to  finish  one  of  those  things,  less  than  a  minute.  One  day 
I  made  630  or  more.   I'm  not  boasting,  I  did  that. 
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On  April  1,  1956,  Mr.  Raturi  became  a  Christian, 
shortly  after  a  small  miracle  worked  on  his  behalf  by  the 
Christian  god.  Briefly,  the  miracle  involved  a  successful 
invocation  of  divine  assistance  to  warm  his  room  one  evening 
when  he  was  feeling  particularly  chilled  by  the  damp  of  an 
English  spring.  On  the  day  following  Mr.  Raturi 's  baptism 
as  a  Christian,  he  was  assaulted  by  a  black  who  was  staying 
in  the  same  hotel,  apparently  as  a  consequence  of 
Mr.  Raturi 's  report  to  the  manager  of  the  hotel  that  the 
black  had  broken  the  hotel  record  player.  When  he  recovered 
consciousness,  Mr.  Raturi  went  immediately  to  the  police  to 
report  the  incident  and  then  to  the  hospital  for  x-rays. 
The  prosecution  which  followed  produced  a  conviction,  but 
very  little  satisfaction  for  Mr.  Raturi. 


That  is  satisfactory?  They  give  me  a  punch  and  I 
nearly  dead,  and  only  a  couple  of  dollars  fine?  Well,  you 
understand,  I  didn't  know  nothing  about  the  law.  I  mean,  it 
didn't  make  any  difference  to  me  whether  I  get  anything  or 
not.  To  tell  the  truth  I  didn't  even  know  about  anything. 
I  just  going  to  say  I  take  him  to  court  anyway. 


In  January  of  1962,  Mr.  Raturi  heard  on  the  radio 
that  Canada  was  anxious  to  encourage  immigration  and  he 
therefore  applied  and  was  accepted,  listing  his  occupation 
as  tailor.  He  arrived  in  Canada  on  July  4,  1962,  at 
Montreal  and  managed  to  obtain  employment  and  begin  work  the 
day  after  his  arrival.   After   working   for   three   straight 
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hours  on  his  first  day  on  the  job,  however,  he  discovered 
that  there  was  no  provision  for  employees'  coffee  breaks  and 
accordingly  quit  the  job.  He  then  went  almost  immediately 
thereafter  to  Winnipeg  on  the  recommendation  of  someone  he 
met  in  Montreal  and  secured  employment  with  an  upholstery 
firm  making  couches,  pillows,  etc.  When  he  found  the  heavy 
stitching  to  be  too  painful  after  five  hours  on  the  job,  he 
decided  to  quit  and  went  off  to  Vancouver,  obtaining  employ- 
ment in  yet  another  garment  factory  after  a  few  days' 
search.  When  he  found  that  he  was  to  paid  only  $18.00  for 
six  days'  work,  he  quit  and  went  off  to  Calgary,  "deciding 
to  take  a  little  rest".  After  his  rest  in  Calgary  he  went 
to  Toronto,  obtaining  employment  in  a  garment  factory  on 
Spadina  Avenue,  a  job  which  he  also  quit  after  discovering 
that  even  working  seven  days  a  week  his  take-home  pay  was 
still  less  than  $30.00  per  week.  He  then  went  to  work  in  a 
factory  making  linings  for  ladies'  coats  on  a  piece-work 
basis  at  ten  cents  a  lining,  although  he  claimed  that  white 
employees  in  the  same  concern  were  apparently  making 
20  cents  for  the  same  work. 


One  day  I  work  all  day,  35  cents  I  make  that  day, 
the  next  day  $10.00,  the  next  day,  $15.00,  the  next  day 
$17.00,  the  next  day  no  work.  So  after  four  days  I  went  for 
a  walk. 


In  the  course  of  the  walk  he  apparently  met   some- 
one who  suggested  that  he  apply   for   work   at   the   Toronto 
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Gcncral  Hospital,  which  he  did,  securing  employment  as  a  pot 
washer.   He  remained  on  the  job  for  six  months. 


From  the  day  I  started  working  there,  we  had  a 
Hungarian  guy,  he  was  a  second  chef,  he  start  swearing  at  me 
for  no  reason  whatsoever,  I  don't  know  where  he  learned  to 
swear  like  that,  but  every  day,  every  day,  he  tell  me  I 
can't  last  three  months  there.  Finally  I  get  so  mad,  he  had 
a  pot,  when  it  spill  like  this  it  goes  up  and  then  when  it's 
finished  it  come  back  down.  I  tell  you,  he  cursing  me  and 
one  day  I  fill  it  up  with  water  and  I  kick  it  like  that  and 
the  whole  place  was  in  water.  Well,  that  day  he  didn't 
curse  me,  he  got  everybody  mopping  up  water.  Miss  Kitchen 
came  up,  she  was  the  supervisor  there,  she  come  up  there, 
she  got  to  walk  on  water,  her  shoes  all  in  water.  I  work 
six  months  on  that  job. 


Mr.  Raturi  then  applied  for  work  in  Alberta  at  the 
Banff  Springs  Hotel  on  the  cleaning  and  maintenance  staff. 
Although  the  details  are  most  opaque,  he  claims  that  he  was 
assaulted  by  a  fellow  employee.  When  his  attempts  to  invoke 
the  asssistance  of  the  R.C.M.P.  to  lay  charges  were  met  with 
massive  indifference,  he  wrote  letters  to  Larry  Solway  in 
Toronto  (then  a  hot-line  moderator  on  CHUM)  and  to  R.C.M.P. 
headquarters  in  Regina.  This  latter  effort  was  apparently 
enough  to  encourage  the  police  to  follow  up  the  complaint 
and  in  the  result,  charges  of  assault  and  threatening  were 
laid,  convictions  registered,  and  the  offender  sentenced  to 
pay  a  fine  of  $20.00.  It  was  not  clear  whether  Mr.  Raturi 
independently  decided  to  quit  this  job  or  whether  he  was 
fired  for  laying  the  assault  charge,  but  in  any  event  he 
Left  the  job  and  returned  to  Toronto. 
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On  his  return  to  Toronto  he  got  a  job  on  the 
cleaning  staff  at  the  Ford  Hotel,  and  although  the  job  was 
rather  a  dirty  one  it  was  apparently  otherwise  satisfactory. 


The  job  was  okay  until  a  woman  came  there  and  I 
get  to  talk  with  her,  she  come  alone  and  sometimes  we  used 
to  sit  in  the  park  and  all  kind  of  things.  But  when  I  go  to 
work  now,  if  I  look  at  her  and  she  smile  a  nice  smile,  the 
supervisor  she  goes  mad.  So  I  didn't  know  what  to  do.  So 
one  day  and  we  were  talking  and  just  like  that  I  touch  her 
on  the  hip.  Well,  another  guy  he  was  looking  and  he  got  mad 
and  that  guy  came  over  and  choked  me  right  around  the  neck, 
he  nearly  strangled  me  to  death,  and  everybody  was  just 
standing  up  and  nobody  say  nothing.  So  when  I  went  up  and  I 
told  the  personnel  there,  nobody  say  they  see  anything,  they 
said  they  haven't  seen  nothing.  So  I  went  and  I  summonsed 
him  too.... Some  man  he  went  there  and  he  said  he  had  a  good 
army  record.  What  the  army  record  got  to  do  with  a  man 
choking  my  neck?  I  mean,  the  man  nearly  choked  me  to  death. 
Even  the  man  that  sits  at  the  end  of  the  court,  you  know,  he 
said  they  gave  you  a  crooked  deal  there.  This  was  in  1966 
or  1967,  I  think  it's  1967  in  January  or  February ... .And  I 
lost  that  job  too.  You  see,  after  I  summonsed  the  guy  I  was 
still  working  there.  On  the  day  of  the  case  I  tell  them  I'm 
going  to  court,  but  the  supervisor,  she  cut  me  after  that. 
You  see,  this  guy  working  there  for  15  years  and  I  just  got 
there  a  couple  of  months,  and  through  all  that  time  she's 
all  the  time  finding  fault  with  me.  Then  they  reported  me 
to  the  personnel  and  he  telling  me  he  giving  me  notice,  so  I 
did  use  some  dirty  language  to  him  and  I  walk  out  before  he 
notice  it,  that's  the  truth,  I  swear  at  him  and  I  walk  out. 
My  job  was  always  good.  I'm  not  boasting,  my  work  record  is 
good  but  I  always  get  bad  kick-back  afterwards,  no  matter 
how  good  I  work,  they  always  kick  me  out  of  there. 


Mr.  Raturi  was  then  unemployed  for  approximately 
two  months,  living  off  his  savings  and  declining  to  apply 
for  unemployment  insurance  benefits  during  that  period.  He 
then  worked  briefly  at  the  Women's  College  Hospital,  appar- 
ently doing  much  the  same  kind  of  work  as  he  had   previously 
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done  at  the  Toronto  General  Hospital.  He  indicated  that  he 
got  fed  up  with  the  work,  however,  and  decided  to  take  a 
holiday  and  went  off  to  England.  On  his  return  he  decided 
to  take  a  further  vacation,  this  time  in  Florida.  Immedi- 
ately on  his  arrival,  however,  he  learned  that  the  cheapest 
accommodation  he  could  get  would  be  in  the  $17.00  range  and 
he  decided  to  return  immediately,  travelling  via  New  York. 
While  walking  on  8th  Avenue  at  about  6:00  a.m.  on  October 
19,  1968,  he  was  robbed  and  beaten  by  two  blacks. 


One  guy  grabbed  me  with  a  knife  at  my  throat,  and 
they  started  beating  me,  they  asked  me  where  I  got  my  money. 
I  say,  in  my  pocket,  in  my  pocket.  And  they  start  beating 
me,  they  beat  the  hell  out  of  me.  When  they  finished  with 
me  I  was  laying  face  down  on  the  floor  with  a  foot  on  top  of 
me,  they  beat  the  hell  out  of  me,  took  everything  I  had, 
about  $30.00,  $40.00.  I  had  most  of  my  money  in  my  suit- 
case, you  see,  I  had  a  tag,  they  took  that  and  everything,  I 
buy  some  postcards,  they  took  that,  I  had  some  cigarettes, 
my  English  ten  shilling  piece.  So  I  didn't  know  what  to  do. 
So/ when  they  finished  with  me  and  they  started  running,  I 
run  behind  them.  Then  a  man  across  the  street  tell  me  wait, 
I  believe  he  must  have  been  with  them  too  because  when  I  was 
calling  help  this  guy  never  even  called  the  police,  and  if 
he  call  the  police,  the  could  catch  them  by  the  time  they 
took  with  me.  I  had  a  wrist  watch,  I  had  a  ring,  they  took 
those  too,  everything,  and  the  guy  nearly  chopped  my  wrist 
off,  you  know,  in  the  dark  they  couldn't  see  how  to  open  my 
watch,  the  guy  tell  him,  cut  the  wrist  off,  and  when  he 
finish  he  say  stab  him,  then  the  other  guy  say,  no  don't  do 
that.  So  at  least  my  life  was  saved.  So  when  the  police 
come  they  call  the  ambulence  and  they  take  me  to  the 
hospital . 


Mr.   Raturi   returned   as   soon   as   possible   to 
Toronto,  arriving  at  3  o'clock  in  the  morning   with   SdOO.OO 
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in  his  pocket.  When  his  initial  plan  to  sleep  in  the 
waiting  room  of  the  Women's  College  Hospital  was  thwarted  by 
the  security  staff,  he  went  to  the  Y.M.C.A.,  but  because  it 
was  apparently  full  he  went  and  reported  to  the  police 
station  on  College  Street,  where  he  was  put  up  for  the  night 
in  one  of  the  cells. 


I  tell  them  guys  I  got  $600.00  here  and  I  can't 
find  a  hotel,  so  they  put  me  in  one  of  them  cells.  Man  that 
thing  was  cold,  it's  only  about  this  width  (indicating  about 
3'),  rusty  iron  and  nothing  else.  A  shitting  pool  in  the 
corner,  well,  I  didn't  use  that  at  all.  Anyway,  I  wake  up 
next  morning,  8  o'clock  time  I  get  up,  I  catch  a  cold,  four 
days  I  was  sick. 


When  he  had  recovered  his  health,  Mr.  Raturi 
obtained  employment  cleaning  the  offices  of  Trans-Canada 
Pipelines.  Because  the  nature  of  his  job  involved  burning 
garbage,  some  of  the  employees  objected  to  his  having  his 
coffee  break  with  them  in  the  employees'  lounge  and  arrange- 
ments were  apparently  made  for  one  of  the  staff  to  take 
coffee  down  to  Mr.  Raturi  in  the  furnace  room.  No  one  was 
prepared  to  accept  responsibility  for  this  task,  however, 
and  when  Mr.  Raturi  complained  to  his  supervisor  about  the 
lack  of  cooperation,  he  was  fired. 

From  his  job  at  Trans-Canada  Pipelines,  Mr.  Raturi 
went  to  Bowes  and  Bowes  where,  despite  this  three  years' 
seniority,  he  was  dismissed  following   an   altercation  with 
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another  employee.  This  last  incident  represented  at  least 
the  sixth  occasion  on  which  he  had  been  assaulted  and  the 
third  assault  to  occur  in  the  course  of  his  employment. 
Despite  his  diminutive  stature  (he  was  approximately  5 ' 1" 
tall  and  115  lbs.  in  weight),  Mr.  Raturi  seemed  to  have 
attracted  rather  more  than  his  share  of  assaults. 


2 .   Contact  with  the  Criminal  Process 

(a)  The  Police 

As  on  every  occasion  on  which  he  had  been 
assaulted  in  the  past,  Mr.  Raturi  reported  this  last 
incident  immediately,  almost  reflexively,  to  the  police. 
Although,  in  Toronto  at  least,  the  matter  was  not  one  for 
which  the  police  accepted  responsibility,  Mr.  Raturi  did 
appreciate  the  courtesy  with  which  he  was  so  informed  and 
the  advice  which  they  provided  about  the  procedures 
appropriate  to  such  cases.  Indeed,  whether  in  England, 
Canada  or  New  York  City,  Mr.  Raturi fs  experience  with  the 
police  had  invariably  been  one  of  helpfulness  and  courtesy, 
qualities  very  much  appreciated  by  a  man  who  saw  himself  as 
a  chronic  target  for  capricious  abuse,  harassment  and 
vi  olence . 
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I  never  had  any  trouble  with  the  police.  The 
police,  they're  always  nice  to  me.  One  day  I  was  travelling 
on  the  subway  and  as  soon  as  it  was  going,  one  hand  was 
inside  annd  one  foot  was  outside,  you  know,  I  was  stuck  in 
the  middle  and  my  head  was  outside  and  a  policeman  save  my 
life.  He  ask  me  if  you  hurt,  I  say  no  sir,  and  if  I  want 
any  information  about  going  anywhere  I  ask  the  policeman  and 
they  treat  me  very  nice,  they  never  be  rude  to  me  and  I 
haven't  done  nothing  for  them  to  arrest  me  or  anything  like 
that.  I  mean,  if  a  guy  get  ill-treatment  by  police,  I  don't 
know  how,  but  I  live  across  this  whole  country  and  a  police- 
man never  insult  me  yet.  And  I  always  ask  for  any  help  and 
they  always  help. 


(b)  The  Courts 

Mr.  Raturi's  experience  with  courts,  on  the  other 
hand,  had  been  considerably  less  satisfactory.  When  he  took 
the  witness  stand  in  this  particular  venture  into  the 
criminal  courts,  Mr.  Raturi  proceeded  to  recount  the  history 
of  his  difficulties  with  his  fellow  employees  at  work, 
describing  minutely  and  comprehensively  the  indignities  and 
slights  inflicted  upon  him  throughout  the  three  years  of  his 
employment  at  Bowes  and  Bowes.  Mercifully,  the  court  was 
spared  the  chronicle  of  abuses  to  which  he  had  been 
subjected  prior  to  his  coming  to  Bowes  and  Bowes,  but 
Mr.  Raturi  did  make  a  determined  effort  nonetheless  to  give 
the  court  as  comprehensive  a  view  as  possible  of  the  context 
within  which  Reimer's  assault  was  to  be  located.  With  some- 
what uncharacteristic  patience  (for  Court  37,  in  any  event), 
the  judge   permitted   Mr.   Raturi's   narrative   to   run   its 
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course,  listened  equally  patiently  to  John  Reimer's  version, 
which,  though  considerably  shorter,  contradicted  Mr. 
Raturi's  narrative  in  every  material  particular,  and  then 
dismissed  the  charge.  The  reasons  for  judgment  were 
substantially  to  the  effect  that,  in  the  absence  of  some  of 
his  fellow  employees  coming  forward  to  buttress  Mr.  Raturi's 
allegations,  the  defendant  must  be  given  the  benefit  of  the 
doubt  produced  by  the  conflicting  testimony  of  the  two  main 
parties.  The  judgment  concluded  with  the  court  counselling 
both  Mr.  Raturi  and  John  Reimer  to  attempt  a  more  amicable 
resolution  of  their  difficulties  in  the  future,  one  which 
would  not  jeopardize  the  atmosphere  of  harmony  and  good  will 
which  ought  to  prevail  in  their  workplace.  It  was  evident 
that  the  judge  had  failed  to  appreciate  that  complainant  and 
defendant  no  longer  shared  a  common  workplace,  that  the 
altercation  and  Mr.  Raturi's  resort  to  the  criminal  process 
had  in  fact  resulted  in  his  dismissal. 

Despite  the  vehemence  with  which  Mr.  Raturi  had 
denounced  this  result  immediately  following  the  trial,  when 
interviewed  two  days  later  he  seemed  most  reluctant  to  go 
beyond,  or  even  repeat  his  original  criticisms  (about  the 
over-riding  influence  of  racist  considerations  in  the  ver- 
dict). He  would  not,  moreover,  permit  himself  to  be  drawn 
into  an  explicit  comment  upon  the  outcome  or  the  sentence 
which  he  might  have  thought  appropriate   had   there   been   a 
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conviction.  Despite  a  vigorous  attempt  by  the  interviewer 
to  elicit  a  reaction,  Mr.  Raturi  persistently  declined, 
citing  his  lack  of  legal  knowledge  and  his  unfamiliar ity 
with  the  workings  of  the  courts.  The  furthest  he  was  pre- 
pared to  commit  himself  was  to  advise  that  he  was  dissatis- 
fied that  the  charge  should  have  been  dismissed,  but  that 
had  it  been  otherwise,  he  would  expect  only  the  sentence 
usually  applied  in  assault  cases.  He  was  not  prepared  to 
speculate,  however,  on  what  he  personally  thought  might  be 
appropriate  by  way  of  a  sentence  in  such  a  case. 

It  was  evident,  however,  that  his  reticence  did 
not  derive  from  his  having  reconciled  himself  to  the  ver- 
dict, but  rather  from  an  appreciation  that  he  was  powerless 
to  change  the  outcome  and  that  his  remedy,  if  such  indeed 
there  was,  was  to  be  found  elsewhere.  He  had  in  fact  lodged 
a  complaint  with  the  Ontario  Human  Rights  Commission  shortly 
following  the  trial,  alleging  that  he  had  been  wrongfully 
dismissed  from  his  employment.  His  remaining  hopes  of  a 
hearing  and  vindication,  in  other  words,  lay  not  in  the 
appellate  courts  but  with  the  Human  Rights  Commission.  The 
courts,  after  all,  could  at  most  sentence  an  offender  to 
prison,  where  "they  get  better  treatment  than  I'm  getting. 
I  mean,  at  least  they're  not  fired  from  there,  they  won't 
kick  them  out  of  there.  Me,  I  got  a  steady  job,  they  kick 
me  out  of  there  and  for  what,  for  no  reason." 
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(4)  Nick  Papandopoulos 

Offence :   Armed  Robbery; 
April  26,  1973 
Interview  date:   August  8,  1973 


1 .   The  Offence 

Mr.  Papandopoulos  operates  a  corner  milk  store  on 
a  residential-commercial  street  in  East  York.  He  has  been 
robbed  five  times  during  the  five-year  period  in  which  he 
has  held  this  franchise,  the  last  two  robberies  occurring 
within  a  two-week  period  in  late  April  and  early  May  of 
1973.  He  was  interviewed  primarily  in  connection  with  the 
fourth  robbery,  it  being  one  of  the  more  recent  and  also  one 
of  the  robberies  in  which  the  offenders  had  been  appre- 
hended, prosecuted  and  convicted. 

On  April  26,  1973,  two  men  entered  the  store 
approximately  ten  minutes  before  the  11:00  p.m.  closing 
time,  inquired  what  time  the  store  closed  and  moved  around 
the  store  as  if  making  casual  purchases.  Mr.  Papandopoulos 
recalled  seeing  the  men  in  the  store  on  three  or  four  prior 
occasions  in  the  week  preceding  the  robbery  and  was  accord- 
ingly not  apprehensive  about  their  presence  just  before   the 
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store  closed.  While  Mr.  Papandopoulos  busied  himself  with 
his  preparations  for  closing,  one  of  the  men  moved  around 
the  counter  and  placed  what  appeared  to  be  a  gun  wrapped  in 
newspaper  against  his  back,  advising  him  that  it  was  a  hold- 
up. The  other  man  then  moved  in  brandishing  a  Hire's  Root 
Beer  bottle  and  instructed  Mr.  Papandopoulos  to  open  the 
cash  register. 


Papandopoulos :  The  time  I  was  robbed  when  the  guy 
just  put  the  thing  on  my  back  I  was  more  scared  of  the 
bottle  of  pop  'cause  I  don't  know  if  they're  going  to  take 
my  money  and  give  it  to  me  over  the  head  --  I  didn't  mind 
the  shot  'cause  that  would  kill  me.  The  thing  was  I  didn't 
see  what  was  on  my  back,  but  I  saw  the  bottle  and  I  thought 
they're  going  to  kill  you,  but  they're  going  to  go  ahead  and 
hit  you  on  the  head  with  the  bottle  and  you  think  that's  how 
the  thing  will  be  over. 


After  collecting  the  money  from  the  cash  register, 
the  robbers  pulled  the  telephone  from  the  wall  and  made 
their  escape  --  to  be  captured  by  the  police  approximately 
15  minutes  later. 

The  corner  milk  store  operation  is  almost 
necessarily  a  high-risk  target  for  armed  robberies.  The 
economics  of  the  franchise  arrangement  (a  fixed  income  of 
approximately  $600.00  per  month,  plus  1%  of  the  gross 
receipts)  militate  against  the  proprietor  hiring  additional 
help,  either  to  take  the  day's  receipts  to  the  bank  or  to 
deter  prospective  robbers  by  their  presence.   As  a  result,  a 
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robbery  executed  just  before  closing  time  can  almost  be 
guaranteed  a  take  of  between  $600.00  and  $900.00.  The 
folklore  among  milk  store  operators  appears  to  be  that  their 
vulnerability  varies  inversely  with  the  number  of  store 
personnel  present.  That  is,  it  is  said  to  require  two 
robbers  to  rob  a  single  store  manager,  one  to  isolate  the 
manager  and  one  to  collect  the  money  from  the  till;  if  the 
manager  were  accompanied  by  an  employee,  the  robbery  would 
require  three  men,  etc.,  so  that  the  robbers  would  be 
assured  of  outnumbering  their  victims  by  a  least  a  margin  of 
one;  as  the  number  of  milk  store  personnel  increases,  it 
becomes  correspondingly  less  likely  that  a  sufficient  number 
of  men  can  be  mobilized  to  execute  the  robbery. 


Papandopoulos :  I  had  about  two  years  and  it  was 
quiet,  and  now  in  two  or  three  weeks  I  have  the  two 
robberies.  The  thing  is,  I'm  by  myself  in  the  store  all  the 
time.  That  makes  it  easier,  you  know,  to  rob  me.  They  know 
I'm  by  myself  all  day  and  night  so  that's  easier.  Most  of 
the  stores,  they  have  two  guys. 


Interviewer:   How  is  it  you  never  have  any  help 


Papandopoulos :  I  don't  need  it,  I  guess,  I  don't 
need  help.  "1  don't  need  someone  to  help  me,  just  to  protect 
me . 


Although  he  is  reluctant   to   protect   himself   by 
engaging  an  employee   for   the   critical   three-hour   period 
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between  8:00  and  11:00  p.m.,  he  did  insist  after  the 
fourth  robbery  that  the  company  install  what  appears  to  be  a 
video-tape  camera  of  the  type  used  for  closed  circuit 
security  purposes.  It  is  not,  however,  a  functioning  unit, 
except  that  if  it  were  plugged  in  (which  it  was  not)  it 
could  be  made  to  pan  from  left  to  right  to  give  the 
impression  of  taking  in  the  whole  store. 

The  victim  attributes  his  liability  to  robbery  to 
factors  inherent  in  the  nature  of  his  business  operation 
rather  than  to  characteristics  peculiar  to  the  neighbourhood 
within  which  he  operates.  Because  the  economics  of  the 
situation  virtually  dictate  a  solo  operation,  he  believes 
that  robbers  come  from  outside  the  East  York  community  to 
execute  their  robberies  in  a  relatively  safe  and  productive 
environment . 

During  the  course  of  the  interview,  the  subject 
appeared  generally  relaxed,  except  when  describing  the 
personal  effects  of  the  series  of  robberies.  In  these 
discussions,  he  became  extremely  agitated,  his  voice 
quavered  and  he  appeared  on  occasion  to  be  on  the  verge  of 
tears  in  describing  how  apprehensive  he  had  become  about 
operating  the  store  on  his  own,  especially  during  the  three 
hours  prior  to  closing. 
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Papandopoulos :  Well,  I'm  frightened  many  times 
you  know,  about  the  job.  I  couldn't  stand  it  and  I'm  not 
sure  I'm  going  to  stay.  You  see,  I'm  scared  for  everybody. 
If  somebody  comes  behind  my  counter  to  look  for  something  I 
get  f Tightened ....  I  get  more  tired  of  the  three  hours  at 
night  than  for  the  11  hours  for  the  morning,  more  tired, 
from  those  last  three  hours,  'cause  I'm  scared  and  I  try 
most  of  the  time  to  keep  myself  in  the  back,  near  the 
freezer.  I  don't  like  to  stand  behind  the  counter.... I  like 
to  leave  the  door  (pointing  to  the  rear  door)  open  a  ways 
sometimes  so  I  could  run  out.  It's  funny,  you  know,  it  can 
be  --  and  I'm  sick,  I'm  upset  after  someone  would  rob  me.... 
It  makes  me  nervous.  You  see,  I  was  happy  in  my  job,  you 
know.  I  liked  it  to  work  in  my  store,  I  like  to  talk  to  the 
customers .... Somet imes  people,  you  know  them,  you  don't  want 
to  be  scared  but  still  you  are  scared.  Sometimes  I  am 
thinking  to  myself,  there's  nobody  in  the  store  now.  Some- 
times at  night,  I  think  who's  going  to  come  in  now,  you 
know,  who's  going  to  get  in,  you  open  the  door  and  you  know 
him . 


Of  the  five  occasions  on  which  he  had  been  robbed, 
the  fourth  robbery  (April  26,  1973)  was  clearly  the  most 
unsettling,  principally  because  he  had  been  robbed  by  men 
whom  he  believed  to  be  bona  fide  customers.  Whatever  reser- 
vations he  might  previously  have  had  about  these  two  men  had 
been  allayed  when  their  previous  purchases  in  the  preceding 
week  passed  without  incident.  He  was  now  forced  to  acknow- 
ledge to  himself  that  he  could  not  distinguish  between 
customers  and  robbers  and  that  he  could  be  robbed  by  almost 
anyone  who  came  into  his  store. 


Papandopoulos :  I  never  thought  it  when  they 
robbed  me  then  that  night .  They  were  people  like  me  and 
you,  dressed  all  right,  you  know,  they  don't  look  like  bums 
or  something,  they  didn't  scare  me  the  first  time  I  saw  them 
come  in,  they  just  look  like  regular  customers.  That  thing 
makes  me  --  now  I'm  scared  for  everybody. 
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2 .   Contact  with  the  Criminal  Process 

(a)  The  Police 

The  police  have  quite  a  creditable  record  in  con- 
nection with  robberies  of  this  particular  milk  store,  having 
apprehended  the  persons  responsible  in  three  of  the  five 
cases.  Although  demonstrably  satisfied  with  police  perfor- 
mance with  references  to  the  robberies,  Mr.  Papandopoulos 
nevertheless  rather  resented  their  responses  to  his  requests 
for  assistance  in  shoplifting  matters. 


Papandopoulos :  Like  I  was  saying  now,  if  you  get 
a  guy  who  is  shoplifting,  you  call  the  police,  they  come 
here,  they  get  the  name  --  and  you  have  the  guy  and  they 
still  want  you  to  go  to  court,  you  know,  to  lose  all  your 
day.  I  think  that's  the  police,  they  should  have  the  guy 
right  away  in  court.  Why  don't  they  do  it?... They  get  paid 
for  all  this,  you  know,  sending  a  guy  to  court.... But  I  see 
them  and  they  ask  me,  do  you  want  to  go  to  court  with  that 
guy,  and  I  say,  no,  it  doesn't  matter,  so  they  let  him  go... 
You  have  nothing  about  it  for  50  cents,  to  go  to  court,  the 
police  should  go  --  that's  how  they  do  it  in  my  country 
(Greece)  . 


It  would  appear,  however,  that  Mr.  Papandopoulos 
has  reconciled  himself  to  the  need  to  handle  shoplifting 
problems  on  his  own.  As  he  became  known  in  the  community, 
moreover,  the  incidence  of  petty  theft  seems  to  have 
diminished. 
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Papandopoulos :  I  used  to  catch  them  all  the  time, 
but  not  lately.  I  have  known  --  people  have  known  me  after 
so  many  years,  you  know,  and  now  I  know  who  to  watch,  so  I 
have  no  more  problems  there.  Just  --  they  know  me,  some 
kids  know  me,  and  they  don't  try  nothing. 


(b)  The  Courts 

Although  arrests  were  made  in  three  of  the  five 
robberies,  it  was  necessary  for  Mr.  Papandopoulos  to  attend 
in  court  on  only  one  of  these  prosecutions,  in  connection 
with  a  robbery  by  a  young  American  and  two  East  York  high 
school  students.  His  contact  with  the  courts  is  accordingly 
limited  to  that  particular  occurrence,  which  he  understands 
to  have  been  perpetrated  largely  on  the  initiative  of  the 
American  youth,  with  the  high  school  students  being  paid  a 
nominal  $10.00  for  their  efforts. 


Papandopoulos :  Well,  I  didn't  like  the  routine 
there,  the  time  they  say  these  are  good  boys,  they're  doing 
real  well  in  school.  And  it  doesn't  mean  nothing,  it 
doesn't  matter  how  they  rob  the  store,  how  they  did  it  to 
me . . . .  I  don't  like  it,  because  I  was  down,  eh,  his  father, 
his  mother,  he  know  I  was  the  guy  he  rob,  they  didn't  come 
to  me  and  say,  oh,  how  are  you  or  something.  I  think  they 
were  mad  at  me,  too.  I  think  if  there  was  a  guy,  you  know, 
thinks  about  it,  he  would  ask  me  a  few  things  --  it  have 
nothing  to  do  with  his  father,  you  know,  I  thought  they 
would  have  done  something,  but  they  go  by  me  many  times  and 
look  at  me  ... . 
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Interviewer :   Did  you  try  to  approach  them  at  all? 


Papandopoulos :  Why  should  I?  But  they  should 
have,  in  my  opinion,  you  know,  'cause  they  should  have  said 
sorry  to  me  what's  happening,  you  know,  because  for  me  was  a 
big  thing,  and  I  don't  think  they're  good  people.  If  you 
are  in  my  position  and  they're  good  guys  then  you're  not 
happy  put  them  in  for  two  or  three  years.  If  it  was  my  kid 
done  something,  going  to  steal  something,  I'm  going  to  tell 
the  guy  sorry. 


Mr.  Papandopoulos'  comments  with  respect  to  the 
judicial  process  reveal  one  of  its  most  notable  short- 
comings, namely,  that  the  victim  is  isolated  by  a  sense  of 
his  own  irrelevance.  It  was  Mr.  Papandopoulos'  impression 
that  an  inordinate  amount  of  attention  was  devoted  to 
concerns  peculiar  to  the  offenders,  to  the  virtual  exclusion 
of  concerns  relevant  to  the  victim.  The  fact  that  the  court 
was  prepared  to  remand  the  matter  for  sentencing  pending 
receipt  of  records  of  the  boys'  performance  in  school 
indicated  to  the  victim  that  their  school  records  were 
matters  of  some  importance,  to  be  taken  into  account  in 
determining  the  appropriate  sentence.  By  implication, 
however,  no  such  importance  was  attributed  to  the  emotional 
impact  on  the  victim  of  a  robbery  with  threats  of  violence, 
for  no  questions  were  directed  to  him  which  would  indicate 
that  this  was  a  factor  to  be  taken  into  account  „ 

Mr.  Papandopoulos'  primary  source  of  dissatisfac- 
tion with  the  judicial  process  appeared  to  be  that  the  court 
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did  not  seek  and  the  defendants  did  not  tender  an  unequivo- 
cal, visible  and  sincere  acknowledgement  of  responsibility 
for  the  offence  and  its  consequences.  The  fact  that  the 
parents  were  not  prepared  to  tender  the  apology  to  which  Mr. 
Papandopoulos  felt  entitled,  and,  indeed,  their  hostility 
toward  him  for  invoking  the  criminal  process  against  their 
sons,  were  construed  as  an  abdication  of  responsibility  on 
the  part  of  the  parents.  It  appeared  largely  this  attitude 
which  prompted  Mr.  Papandopoulos'  occasional  punitive 
comments,  for  he  was  convinced  that  "good  people"  would  feel 
compelled  to  apologize,  in  which  event  "if  you're  in  my 
position  and  they're  good  guys,  then  you're  not  happy  to  put 
them  in  for  two  or  three  years". 

It  is  this  same  theme  of  personal  responsibility 
that  appears  to  account  for  Mr.  Papandopoulos'  attitudes  to 
bail  and  parole.  He  felt  that  these  procedures  were  roughly 
equivalent,  both  representing  sanctions  for  a  dilution  of 
responsibility  for  criminal  conduct,  encouraging  offenders 
to  believe  that  their  activities  would  be  treated  with  less 
than  appropriate  severity.  The  victim  also  saw  further 
signs  of  the  court's  inclination  to  reduce  the  level  of 
responsibility  in  a  judicial  etiquette  which  required  the 
equation  of  "first  prosecution"  with  "first  offence".  His 
experience  had  demonstrated  to  his  satisfaction   that   there 
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was  no  correlation  between  prosecutions  and  offences,  and  it 
seemed  to  him  a  peculiar  hypocrisy  for  the  court  to  pretend 
otherwise  in  its  sentencing  ritual. 

In  balance,  it  appears  clear  that 
Mr.  Papandopoulos  was  remarkably  leniently  disposed  to  the 
offenders,  or  in  any  event,  to  the  two  high  school  students, 
for  he  believed  that  their  participation  in  the  robbery  came 
as  a  consequence  of  the  initiative  and  persuasion  of  the 
American  youth.  It  is  also  significant  that  he  professed 
himself  satisfied  with  a  penalty  of  two  years'  imprisonment 
for  the  offence  of  armed  robbery  for  the  other,  presumably 
more  responsible,  offenders  prosecuted  in  connection  with 
his  milk  store  operation. 

Implicit  within  Mr.  Papandopoulos'  distinction 
between  offenders  in  terms  of  their  responsibility  and  the 
penalties  appropriate  to  that  responsibility  is  an  apprecia- 
tion that  considerations  peculiar  to  the  offenders  are 
relevant  for  sentencing  purposes.  He  did  not  feel,  however, 
that  these  considerations  were  entitled  to  exclusive  atten- 
tion, and  asked  only  that  the  terms  of  reference  extend  to 
his  own  concerns  as  a  milk  store  operator  with  a  high  degree 
of  occupational  vulnerability  to  robbery. 


-214- 

(5)  John  Clerides 

Offence :   Armed  Robbery; 

June  25,  1973 
Interview  date:   August  10,  1973 


1.   The  Offence 

John  Clerides  was  initially  introduced  to  the 
interviewer  through  his  cousin,  Nick  Papandopoulos ,  who  had 
been  interviewed  previously  in  connection  with  this  study. 
Both  men  operated  Becker's  Milk  Stores  in  the  East  York  area 
and  both  men  had  been  victims  of  armed  robbery,  Nick 
Papandopoulos  three  times  in  the  preceding  five  years  and 
John  Clerides  only  once  in  almost  nine  years  as  a  milk  store 
operator.  Mr.  Papandopoulos  had  indicated  that  his  cousin, 
prior  to  being  robbed  himself,  had  been  inclined  to  dismiss 
rather  casually  the  psychological  or  emotional  trauma 
associated  with  such  robberies,  and  indeed  had  made  no 
attempt  to  conceal  his  amusement  at  Mr.  Papandopoulos' 
increasing  apprehensiveness  with  each  successive  robbery. 
According  to  Mr.  Papandopoulos  his  cousin  had  argued,  rather 
facetiously  perhaps,  that  robberies  had  to  be  accepted  as 
an  occupational  hazard  and  that  they  posed  little  risk  of 
injury  provided  the  robbers  weren't  foolishly  provoked   into 
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violence.  The  money,  after  all,  belonged  not  to  the 
operators  but  to  the  Becker's  Milk  organization  and  any 
loyalty  which  might  be  owed  the  company  did  not  extend  to 
safeguarding  their  money  at  the  risk  of  personal  injury. 
This  casual  response  to  the  prospect  of  an  armed  robbery  had 
vanished,  Mr.  Papandopoulos  attested;  now,  having  experi- 
enced the  anxiety  of  armed  robbery  at  first  hand,  his  cousin 
had  been  so  profoundly  intimidated  that  he  was  about  to 
leave  his  business  and  take  other  employment. 

When  interviewed  in  his  store  approximately  six 
weeks  after  the  robbery,  John  Clerides  presented  himself  as 
an  out-spoken,  hard-nosed,  and  self-possessed  individual, 
firm  in  his  opinions  and  fully  prepared  to  deliver  himself 
of  those  opinions  to  anyone  who  cared  to  listen.  He  was, 
moreover,  openly  critical  of  the  policies  which  governed  the 
operation  of  milk  stores  such  as  his  own,  despite  his 
suspicions  that  the  interviewer  might  be  connected  with  the 
Becker  management.  He  was  particularly  critical  of  the  rate 
of  return  available  from  managing  the  store  for  Becker's, 
claiming  that  there  had  been  no  appreciable  increase  in  his 
income  during  his  nine  years  with  the  company;  as  a  conse- 
quence, the  economics  of  the  operation  precluded  his  hiring 
additional  help  either  to  relieve  the  pressure  of  a  108-hour 
working  week  or  to  provide  the  protection  of  numbers. 
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Hc  was  equally  out-spoken  in  his  comments  about 
virtually  every  subject  discussed  during  the  course  of  the 
interview.  It  was  only  when  describing  the  robbery's 
effects  on  his  life,  his  self-confidence  and  his  sense  of 
well-being  that  his  cousin's  appraisal  seemed  to  be  borne 
out.  For  in  these  discussions  his  voice  tended  to  quaver 
and  it  was  clear  that  he  had  been  genuinely  frightened  by 
the  robbery.  Though  Mr.  Clerides  had  managed  milk  stores 
for  almost  nine  years,  encountering  the  spectrum  of  bizarre 
experiences  that  one  might  expect  from  serving  the  public 
for  fourteen  hours  a  day,  seven  days  a  week,  he  had  never 
previously  felt  personally  threatened,  that  his  personal 
safety  and  emotional  equilibrium  were  at  risk.  He  confirmed 
his  cousin's  claim  that  he  was  actively  looking  for  alter- 
native employment,  declaring  that  he  would  be  shutting  his 
doors  permanently  after  the  next  robbery  and  that  he  had 
already  notified  Becker's  to  that  effect. 

In  this,  his  first  robbery  in  almost  nine  years  as 
a  milk  store  operator,  Mr.  Clerides  had  been  about  to  close 
the  store  for  the  evening  at  11:00  p.m.  when  a  man  walked  in 
and  stationed  himself  at  the  door.  Mr.  Clerides  first 
thought  that  it  was  some  kind  of  joke,  for  the  man  was 
wearing  what  was  clearly  a  false,  black  moustache,  remark- 
able for  its  contrast  with  his  blond  hair.   He  then   noticed 
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that  a  second  man  was  approaching  him  in  a  running  crouch 
along  a  set  of  shelves  perpendicular  to  the  counter  where 
Mr.  Clerides  himself  was  stationed,  and  obscured  from  his 
view  except  through  a  mirror  over  the  front  door.  As 
Mr.  Clerides  moved  over  to  observe  this  second  man's 
approach  more  closely,  he  found  himself  confronted  by  a 
masked  man  with  a  revolver. 


So  he  says  to  me,  you  know,  with  the  gun  in  my 
neck,  he  says,  either  you  behave  yourself  or  I'll  blow  your 
fucking  brains  out.  So  I  says,  why  should  I,  I  don't  care, 
I  says,  it's  not  my  money  anyways,  it's  Becker's  money,  I'm 
not  going  to  do  nothing,  just  don't  hurt  me.  So  he  says, 
okay,  then,  come  on  up  then,  and  he  puts  me  in  the  freezer. 
He  locked  me  in  the  cooler,  right?... So  then  he  come  in 
here,  the  guy  with  the  moustache,  and  he  took  his  jacket  off 
and  he  took  his  moustache  off  and  he  was  pretending  that  he 
was  working.  So  he  put  his  jacket  down  and  opened  up  the 
cash  register  and  he  took  the  money  and  he  put  it  in  his 
j acket . . . . And  then  he  walked  away,  and  I  didn't  know  if  they 
were  gone  or  not,  you  know,  so  I  didn't  want  to  take  a 
chance  trying  to  get  out  from  here  --  I'd  get  hit  or  some- 
thing --  and  four  customers  walk  in  and  they  get  me  out  of 
the  cooler  and  I  called  the  cops. 


The  robbery  netted  approximately  $900.00,  a  rather 
large  amount  but  one  which  was  commonly  on  the  premises  at 
closing  time.  Because  Mr.  Clerides  worked  alone,  he  had  to 
rely  on  neighbourhood  youths  to  mind  the  store  if  he  wished 
to  cut  his  losses  by  taking  the  money  to  the  bank  earlier  in 
the  day;  he  could  never  be  assured,  however,  of  having  a 
trustworthy  youth  available  and  consequently  often  found 
himself  unable   to   make   his   deposit   until    after   the 
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11:00  p.m.  closing.  It  seemed  possible,  however,  that  his 
comments  about  leaving  local  youths  in  charge  of  his  store 
and  making  deposits  at  various  times  of  the  day  were 
intended  largely  for  the  benefit  of  the  interviewer,  for  at 
different  intervals  during  the  interview  he  was  observed  to 
take  money  from  the  cash  register  and  place  it  in  empty 
cereal  boxes  in  the  area  of  the  counter,  some  of  which 
already  contained  rather  substantial  wads  of  money  --  a  good 
deal  more,  in  any  event,  than  had  been  taken  in  that 
particular  morning's  receipts.  Whether  or  not  the  local 
youths  were  thought  competent  to  tend  the  store  in  his 
absence,  Mr.  Clerides  did  value  and  encourage  their 
presence,  particularly  during  the  critical  hours  between 
nightfall  and  closing  time.  He  attributed  his  previous 
immunity  to  robbery,  relative  at  least  to  his  cousin  and 
other  milk  store  operators  in  the  vicinity,  to  the  fact  that 
he  generally  had  several  youths  hanging  about  the  store. 


I  have  kids  that  hang  around,  you  know,  and  I 
guess  that's  what  makes  the  difference.  If  there's  two  guys 
in  the  store  it's  harder,  you  don't  take  too  much  of  a 
chance  when  there's  two  guys,  they're  not  going  to  hurt  both 
of  you.  But  when  you're  all  by  yourself  you  never  know 
what's  going  to  happen.... I  don't  think  it's  just  the  area, 
I  think  they  go  mostly  to  stores  where  there's  only  one  guy 
because  it's  easier,  you  know.  One  guy  takes  the  money  and 
the  other  guy  takes  care  of  the  guy  and  that's  it. 


In  addition  to  his  being  vulnerable  to  further  rob- 
beries, Mr.  Clerides  had  also  to  contend   with   shoplifting, 
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a  problem  which  he  dealt  with  in  various  ways,  depending  on 
the  person  apprehended:  with  children,  he  was  inclined  to 
call  the  police,  requesting  that  the  child's  parents  be 
informed  of  the  theft;  with  adults,  he  limited  himself  to 
requesting  them  not  to  return  to  his  store,  the  rich  because 
he  believed  only  mental  or  emotional  problems  could  motivate 
them  to  steal  from  a  milk  store  and  the  poor  because  he  felt 
sorry  for  them  that  they  should  have  to  steal.  In  no  case 
did  his  response  extend  to  prosecution,  largely  because  he 
could  not  afford  the  time  away  from  his  store  to  testify  in 
court  against  anyone  he  might  apprehend. 


Well,  it  depends  who  it  is.  At  first  I  call  a  few 
times  the  cops  and  word  gets  around,  you  know.  If  it's  an 
older  person  I  just  tell  them  not  to  come  back  to  the  store, 
I  don't  know,  I  feel  sorry  for  them,  to  take  them  to 
court.... I  still  believe  that  most  of  the  older  people, 
either  they  are  poor  or  mentally  sick  or  something  like 
that.  If  you  see  a  nice-dressed  guy,  you  know,  you  don't 
believe  that  he's  going  to  steal  and  you  don't  find  too  many 
of  those,  you  know.  You  usually  find  the  lower  class  of 
people  like  that,  you  know,  trying  to  take  something.  Well, 
I  don't  know,  I  just  think  they  don't  do  it  because  they  do 
it  to  rob  you,  they  do  it  because  they  have  to,  some  of  the, 
you  know. ...  Besides ,  you  lose  a  day's  pay  for  it  anyways. 
You  got  to  find  somebody  to  leave  in  the  store  and  if  you 
find  somebody  to  leave  in  the  store  you  don't  know  what  he's 
going  to  do.  The  main  problem  is  trusting  people  to  run 
your  cash  register.  You  got  to  find  somebody  who  knows  the 
job,  eh,  and  you  find  somebody  who  knows  the  job  and  he 
knows  how  to  take  your  money,  too.... So  if  somebody  steals 
fifty  cents  worth  of  stuff,  you  say,  what  the  hell,  so  I'm 
going  to  work  ten  minutes  for  nothing.  I'd  rather  just  see 
him  take  it,  it  doesn't  pay  for  anybody  to  go  to  court. 


Robbery,   however,   was   an   entirely   different 
matter,  and  one  which  compelled   a   request   for   assistance 
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from  the  police  and  an  attendance  in  court  if  necessary. 


Oh,  well,  yeah,  that's  different  because  then  my 
life  is  at  stake.  I  mean,  a  guy  comes  and  puts  a  gun  in 
your  ear,  you  don't  fool  around.  If  somebody  comes  and  puts 
a  gun  in  your  ear  and  you  don't  know  if  he's  going  to  let  it 
go  or  not.  It's  not  that  your  life  is  at  stake,  your  normal 
life  is  not  normal  any  more.  You  go  home  and  you  sleep  and 
you  dream  about  it  and  you  jump  three  feet  high.  It's  not 
the  same  thing.  I'm  very  upset.... And  I  get  worse,  every 
day  that  goes  by  I  get  worse  instead  of  getting  better.  At 
first  I  thought  it  was  a  joke,  it  was  funny,  but  now  I'm 
going  to  get  a  nervous  breakdown  one  of  these  nights.... I 
used  to  think,  okay,  so  the  guy  holds  him  up,  big  deal,  you 
know.  But  when  it  happens  to  you  that's  the  time  you 
realize  how  bad  it  is.... Well,  you  go  in  daytime  and  it's 
not  bad,  you're  not  sure  you're  going  to  be  held  up  in  the 
daytime.  But  it  comes  nighttime,  like  if  you  were  to  walk 
in  here  at  night  I  would  have  been  scared.  It's  not,  you 
know,  that  you  make  me  scared  because  of  the  look  of  you, 
it's  because  you're  a  stranger.  When  I  see  a  new  face  I  get 
up-tight.  You  think,  that's  it,  this  is  a  hold-up.  So  I 
don't  think  it's  --  those  Ruys  probably  don't  realize  what 
they're  doing,  but  most  of  them  are  on  drugs  anyway  accord- 
ing to  what  the  cops  say,  most  of  them  are  on  drugs ....  They 
can  ruin  a  guy's  life,  you  know,  by  doing  this,  you  know,  he 
gets  a  nervous  breakdown. 


2.   Contact  with  the  Criminal  Process 

(a)  The  Police 

The  police  arrived  within  moments  of  Mr.  derides' 
release  from  the  freezer.  Because  he  had  been  so  distracted 
by  the  contrast  between  the  one  robber's  black  moustache  and 
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blond  hair  and  because  the  other  robber  wore  a  mask,  Mr. 
Clerides  was  able  to  provide  only  the  sketchiest  of 
descriptions  to  the  police.  An  examination  of  the  police 
files  indicates  that  they  devoted  a  considerable  amount  of 
time  to  interviewing  various  persons  believed  to  have  been 
on  the  street  at  the  time  of  the  robbery;  showing  photo- 
graphs of  possible  suspects  to  Mr.  Clerides  and  others  who 
might  have  seen  the  robbers;  and  ultimately  presenting  three 
suspects  to  Mr.  Clerides  for  identification  in  a  police 
line-up.  Mr.  Clerides  was  not  able,  however,  to  provide  a 
positive  identification  and  the  men  were  accordingly 
released. 

Mr.  Clerides  had  little  to  say,  favourable  or 
unfavourable,  about  the  police,  although  he  was  somewhat 
annoyed  that  they  should  have  advised  the  newspapers  about 
the  amount  of  money  taken.  He  believed  that  publication  of 
this  information  was  likely  to  encourage  further  milk  store 
robberies,  because  the  amount  of  money  available  combined 
with  the  low  risk  of  resistance  made  such  robberies  a  much 
more  attractive  proposition  than  banks,  where  the  amount  was 
often  roughly  comparable  and  the  risk  of  apprehension 
considerably  greater. 
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(b)  The  Courts 

The  parties  responsible  for  the  robbery  were  never 
apprehended  and  Mr.  Clerides  accordingly  had  no  occasion  to 
appear  in  court  for  this  particular  case.  Although  he  had 
appeared  in  court  as  a  witness  in  1965  in  connection  with  a 
charge  of  passing  counterfeit  money,  his  observations  with 
respect  to  that  occasion  were  extremely  limited,  principally 
because  he  had  attended  only  to  give  his  evidence  and 
returned  immediately  thereafter  to  his  store.  In  addition, 
during  the  week  preceding  the  interview  he  had  accompanied 
his  wife  to  court  when  she  was  called  as  a  witness  on  an 
impaired  driving  charge.  What  little  experience  he  had  had 
with  courts  did  not  endear  them  to  him  for  their  efficiency. 


Last  week  I  was  on  holidays  and  my  wife  --  some 
guy  hit  her  with  the  car,  right?,  and  he  run  away,  he  was 
drunk,  so  she  called  the  cops  and  the  cops  pick  him  up  and 
they  go  to  court.  So  I  drove  all  the  way  from  Wasaga  Beach 
on  Friday  morning  and  came  to  Eglington  and  Birchmount  to 
the  courts  there.  And  the  court  was  supposed  to  --  they 
changed  the  case  from  the  morning  at  10  o'clock,  so  they  put 
it  for  the  afternoon.  So  we  stay  there  all  day  until  5:50 
and  I  had  to  drive  back  up  there  because  I  had  rented  a 
cottage  and  they  give  her  $4.75.  And  I  spent  over  $10.00 
just  in  gas,  never  mind  the  whole  day.  So  if  I  would  have 
had  to  put  somebody  in  the  store,  I  would  have  to  pay  him  at 
least  $40.00  and  then  I  would  have  lost  another  $40.00 
myself,  which  would  cost  me  $80.00  just  for  the  day. 


On  that  occasion,  moreover,  he  observed  to  his 
consternation  that  charges  were  being  dismissed  for  what  he 
considered  the  most  specious  of  reasons. 
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I  was  in  court  that  day  I  went  with  my  wife,  you 
know,  for  the  hit  and  run,  and  there  were  ten  people,  they 
were  charged  with  being  drunk  and  disturbing  the  peace  and 
the  judge,  he  says,  case  dismissed,  case  dismissed. ...  he ' s 
too  young,  the  other  guy's  too  old,  the  other  guy's  poor  and 
this  man  is  sick.... Why?  Why  case  dismissed?  Why  pick  him 
up  in  the  first  place,  you  know,  if  he's  doing  something 
wrong.  Just  because  a  guy  gets  drunk  doesn't  mean  he  should 
go  and  hit  somebody  or  steal  something  or  disturb  somebody. 
I  mean,  that's  no  good.... just  because  he  doesn't  know  what 
he's  doing.  Well,  then  I  can  go  and  kill  somebody  and  say 
what  the  heck,  I  didn't  know  what  I  was  doing. 


Though  the  robbers  were  not  apprehended  in  this 
instance,  Mr.  Clerides  was  asked  what  punishment  he  thought 
appropriate  for  such  an  offence.  His  response  indicated  a 
distinction  between  straightforward  robberies  and  those 
involving  physical  violence  to  the  victim:  for  the  former, 
he  stipulated  a  term  of  fifteen  years  imprisonment;  robbery 
with  violence,  on  the  other  hand,  was  equivalent  to 
attempted  murder  and  should  be  punished  with  life  imprison- 
ment. In  either  event,  moreover,  the  prison  regime  should 
be  designed  to  facilitate  suffering.  Imprisonment  should 
properly  operate  for  punishment  and  not  merely  a_s_  punish- 
ment. In  making  these  claims,  he  appeared  particularly 
resentful  that  contemporary  prisons  should  be  so  accom- 
modating that  offenders  looked  forward  to  incarceration. 


They  say,  ah  shit,  we're  better  off  to  go  in   jail 
and  stay  there,  free  meals   and   it's   beautiful,   nice   and 

clean,  they  play  baseball,  watch   t.v and   according   to 

what  they  say,  they  can  go  on  strike  because  they  don't  like 
this  certain  food.... Did  you   hear   what   Mr,   Ballard   said 
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about  three  weeks  ago,  or  four  weeks?  Well,  Jeez,  the  last 
time  I  had  filet  mignon  was  on  my  honeymoon  and  that  was 
four  and  a  half  years  ago,  and  he  says  he  has  filet  mignon 
three  times  a  week.... What  the  hell,  you  go  to  jail  to  live 
like  a  king?... They  should  go  in  jail  and  suffer  and  not  go 
to  jail  to  have  fun,  with  his  wife  going  over  every  week  and 
all  this  bullshit,  that's  all  I  can  say. ...Back  in  Greece, 
you  go  in  jail  and  you  don't  want  to  go  in  there  again,  you 
know,  you  regret  that  you  ever  been  in  there  and  you 
thinking  about  going  in  there,  you  don't  take  too  many 
chances.  If  you  go  in  there  and  you're  20  years  old  and  you 
stay  two  years,  you  come  out  as  35,  you  know,  you  don't  come 
out  as  22.  Here  they  go  in  jail  and  they  come  out  looking  a 
lot  better. 


In  the  absence  of  physical  suffering,  Mr=  Clerides 
despaired  of  the  prison  system  ever  operating  in  such  a  way 
as  to  discourage  crime.  Nor  was  its  deterrent  effect 
assisted  by  such  devices  as  parole,  when  even  those  con- 
victed of  murder  could  reasonably  expect  to  be  released 
within  seven  years.  Parole  and  other  premature  release 
programmes,  moreover,  presented  unwarranted  opportunities  to 
offenders  to  continue  their  depredations.  A  comfortable 
prison  regime,  the  abolition  of  capital  punishment  and  an 
over-extended  parole  programme  could  not  but  operate  to 
interfere  with  the  necessity  to  inflict  suffering  on 
offenders  and  thus  deter  them  from  repetition  of  their 
offence . 


If  you  know  that  you're  going  to  kill  me  and 
you've  got  a  chance  to  get  away  or  even  live  in  jail  for 
some  reason  or  other,  and  you  have  a  chance  to  get  out 
sometime,  you're  not  going  to  think  twice,  you're  going  to 
say,  the  hell  with  it,  I'm  going   to   kill   him   and   that's 
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it....You  see  those  guys,  they  live  in  Kingston,  well,  they 
take  them  in  jail,  they  put  them  in  there  for  life  and  then 
give  them  parole,  they  let  them  go  out  and  kill  somebody 
else.  Why?  Why  let  them  go  out?  I  mean,  what's  the 
use?.... I  mean,  he  doesn't  get  punished,  whatever  he  did,  if 
he's  able  to  get  out  every  month  or  three  months  or  whenever 
they  let  him  out.  So  what  the  hell,  why  let  him  out?  This 
guy's  got  to  suffer  because  when  you  hear  that  this  guy's 
suffering  for  doing  this,  then  you're  going  to  think  twice 
about  doing  it  yourself. 


The  responsibility  for  the  deficiencies  of  the 
courts  and  the  prison  system  was  attributed  broadly  to  "the 
government",  and  particularly  that  branch  of  the  government 
responsible  for  law-making. 

I  think  the  laws  of  this  country  --  they  have  laws 
to  protect  the  bad  and  not  to  protect  the  good. .. .because 
they're  crooks  themselves  or  because  they  don't  want  to 
protect  the  good  people.  That's  all,  that's  all  I  can  say. 
I  mean,  I'm  honest,  I  don't  give  a  shit,  that's  the  truth... 
I  think  they  should  protect  the  good  people  and  not  the  bad 
people.  And  when  a  guy  goes  in  jail  and  he  says,  I'm  going 
on  strike  because  I  don't  like  the  food,  so  big  deal,  let 
him  starve  to  death,  he  didn't  go  in  there  to  live  like  a 
king,  he  went  in  there  to  suffer,  you're  supposed  to  suffer 
when  you  go  in  jail.  If  he's  going  to  live  good,  why  the 
hell  should  he  worry  about  the  next  time  he  goes  in 
there? ... .But  I  still  believe  that  it's  only  the  laws  that 
makes  those  guys  do  it,  the  things  they  do.  If  they  had 
stricter  laws  they  wouldn't  do  it. 
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(6)  Michael  &  Lois  Giannetti 

Offence :   Breaking  &  Entering  { commercial ) ; 

April  10,  1972 
Interview  date:   May  9,  1973 


1 .   The  Offence 

The  victims  in  this  instance  were  a  second- 
generation  Italian  couple  who  operated  a  fruit  and  vegetable 
store  on  the  Danforth.  During  the  course  of  the  interview, 
it  appeared  that  the  wife  tended  to  dominate  the  household. 
She  appeared  quite  articulate,  strongly  opinionated  and 
somewhat  inclined  to  exaggeration.  Her  husband,  on  the 
other  hand,  lacked  her  language  skills  but  accepted  the  sub- 
stance of  her  observations,  interrupting  only  when  he  felt 
that  she  had  gone  beyond  the  usual  overstatement  of  her 
position.  Their  contact  with  criminal  activity  breaks  down 
into  three  main  categories:  (1)  break-ins  and  petty  thefts 
by  delivery  boys  and  local  children  at  the  family  store; 
(2)  vandalism  and  petty  theft  by  neighbourhood  children  at 
the  family  residence  in  Scarborough;  (5)  break-ins  at  Mr. 
Giannetti's  parents'  house  in  East  Yorko 

They  were  interviewed  primarily  in  connection  with 
an  April  10,  1972,  break-in  at  their   store   --   a   break-in 
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subsequently  found  to  have  been  committed  by  one  of  their 
former  delivery  boys.  The  offender  had  not  been  in  their 
employ  at  the  time  of  the  offence,  but  had  been  discharged 
several  months  earlier  for  marking  up  the  amounts  on  C.O.D. 
order  slips  and  pocketing  the  difference.  The  Giannetti 
store  had  not  been  singled  out  by  reason  of  the  offender's 
prior  employment  in  the  store;  theirs  was  but  one  of  four- 
teen businesses  on  the  Danforth  entered  by  the  offender  and 
his  five  companions.  Entry  was  effected  by  breaking  a  rear 
window  in  the  store,  netting  approximately  $5.00  in  loose 
change.  The  premises  were  not  otherwise  disturbed,  although 
several  of  the  other  break-ins  had  been  accompanied  by  a 
rather  extensive  amount  of  vandalism  (the  contents  of 
lawyers'  and  dentists'  filing  cabinets  being  strewn  about, 
etc.).  The  offenders  were  apprehended  several  months  later 
with  the  only  adult  offender  of  the  group  (aged  16  years) 
pleading  guilty  to  eight  of  fourteen  counts  of  breaking  & 
entering  and  given  a  suspended  sentence  of  eighteen  months. 

Over  the  period  of  time  the  Giannettis  have 
operated  the  store  (17  years),  there  have  been  a  number  of 
break-ins,  together  with  a  predictable  amount  of  shoplifting 
and  petty  thefts  by  local  children  and  delivery  boys 
employed  in  the  store.  To  the  best  of  the  Giannettis' 
knowledge,  offenders  were   apprehended   on   only   one   other 
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occasion.  In  that  instance  one  of  their  delivery  boys  and  a 
companion  broke  into  the  store  on  three  or  four  consecutive 
evenings  and  stole  the  loose  change  left  on  the  premises 
overnight,  amounting  in  total  to  approximately  $40.00.  They 
were  apprehended  when  Mr.  Giannetti,  suspecting  that  someone 
in  the  store  was  responsible,  kept  the  store  under  surveil- 
lance after  closing  hours  and  observed  the  boys  enter  the 
store  through  an  unlocked  basement  window.  The  police  were 
then  called  to  apprehend  the  offenders.  Whether  at  the 
suggestion  of  the  police  or  Mr.  Giannetti,  arrangements  were 
made  to  reimburse  him  for  his  losses.  Only  one  of  the  boys 
in  fact  delivered  his  share  of  the  compensation  and  the 
Giannettis  heard  nothing  thereafter  about  the  boys'  disposi- 
tion at  the  hands  of  the  police.  It  is  perhaps  of  some 
interest  to  note,  however,  that  the  same  delivery  boy  who 
had  been  apprehended  for  the  theft  contacted  Mr.  Giannetti 
approximately  six  months  later  to  inquire  whether  he  was 
forgiven  (he  having  been  the  only  one  to  make  restitution), 
and  upon  being  told  that  he  was,  requested  permission  to 
work  for  them  again  as  a  delivery  boy.  Although  he  was 
advised  that  another  boy  had  since  been  engaged  and  that 
there  was  accordingly  no  position  open,  it  is  clear  that  he 
would  not  under  any  circumstances  have  been  re-hired. 

As  mentioned,  Mr.  and  Mrs.  Giannetti  have  also   to 
contend  with  shopliftings  by  neighbourhood  children   at   the 
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grocery  store  and  minor  acts  of  vandalism  and  petty  theft  at 
the  family  home.  There  would  appear  to  be  some  conflict  of 
opinion  between  husband  and  wife  as  to  the  response  appro- 
priate to  such  offences.  They  both  profess  to  be  motivated 
by  a  desire  firstly  to  regulate  the  child's  conduct,  almost 
in  the  manner  of  a  parent,  and  secondly  to  protect  them- 
selves from  further  depredation  by  that  particular  child. 
The  primary  motivation  in  their  response,  in  other  words,  is 
their  concern  for  the  interests  of  the  child  apprehended. 
They  differ,  however,  on  whether  the  police  should  be  called 
to  reinforce  their  warnings  or  cautions  to  the  child.  Thus, 
Mr.  Giannetti  is  inclined  to  caution  the  child,  believing 
that  little  is  to  be  gained  by  calling  the  police,  and, 
moreover,  that  everyone  is  entitled  to  a  second  chance.  His 
wife,  on  the  other  hand,  is  more  likely  to  demand  that  the 
child  go  home  and  return  with  enough  money  to  pay  for  the 
article  stolen  or  damaged;  if  the  child's  age  or  demeanor 
suggests  it,  she  will  also  phone  the  police,  less  with  a 
view  to  invoking  the  criminal  process  against  the  child  than 
to  employing  the  authoritative  stature  of  the  police  to 
impress  upon  the  juveniles  the  potentially  serious  ramifi- 
cations of  their  conduct. 


Mrs.  Giannetti:  And  as  a  matter  of  fact,  I  think 
this  is  another  place  where  my  husband  and  I  would  disagree. 
If  he  had  been  in  the  store  (when  his  wife  discovered  the 
April  10,  1972,  breaking  &  entering),  ten  to  one  he  wouldn't 
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have  called  the  police.  He  would  say,  well,  why  bother? 
Fix  the  window  and  forget  it,  whereas  I'm  the  opposite.  I 
figure  there  just  might  be  something  and  where  he  thinks 
that  --  let  the  kid  off  and  give  him  a  second  chance, 
regardless  of  his  age,  I  don't  think  that's  right.  I  think 
they  should  at  least  be  frightened  so  they'll  think  twice 
before  --  especially  the  younger  kids.  Now,  maybe  when  they 
get  to  be  sixteen,  some  of  them  are  hardened  criminals  as 
far  as  I'm  concerned.  But  youngsters,  I  really  think  that 
if  you  threaten  to  call  the  police  --  if  you  don't,  if  you 
give  them  a  second  chance  --  I  think  you  should  do  what  you 
threaten  to  a  child. 


At  our  store,  if  a  kid  six  years  old  steals  an 
apple,  my  husband  says,  why  did  you  steal  that  apple?  He'll 
go  out  and  find  them  around  the  corner  and  he'll  say,  why 
did  you  steal  that  apple,  as  sweet  as  honey.  And  the  kid' 11 
say,  well,  I  was  hungry  and  I  felt  like  eating  it,  and  my 
husband'll  say,  well  don't  you  steal  any  more  because  it's 
not  right.  Me,  I'm  hard.  I  say,  look,  you  just  get  home 
and  get  ten  cents  and  get  it  back  here  or,  boy,  you're  in 
real  trouble.  In  other  words,  I  don't  care  if  they  ever 
bring  it  back,  but  I  like  them  to  think  that  this  is  what's 
going  to  happen,  just  all  kinds  of  dire  things.  I  figure 
the  next  time  they  pass,  they'll  be  thinking,  oh,  I  better 
not  steal  anything  and  it's  a  good  lesson.... I  mean  I 
wouldn't  want  to  hurt  little  kids,  but  I  don't  think  they 
learned  anything  at  home,  but  I  think  they're  going  to  learn 
something  from  me. 


Mr.  Giannetti:  (When  advised  that  the  sentence 
given  to  the  adult  offender  in  the  April  10,  1972,  break-in 
had  been  one  of  eighteen  months,  suspended,  on  pleading 
guilty  to  eight  of  fourteen  counts):  What  good  is  it  going 
to  do  them  anyway,  even  if  they're  in  there  a  year  or  two 
years?  They're  only  going  to  get  worse  when  they  come  out. 
I  can't  be  hard  on  the  kids,  even  if  they  do  steal.  I  still 
say  that  there's  a  lot  of  good  in  them  somewhere  down  the 
line,  if  they're  taught.   Everyone  is  entitled  to  a  mistake. 


I nterviewcr :   What  would  have  been  an   appropriate 
disposit  ion  In  th  is  case? 
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Mr .  Giannetti:  I  really  don't  know.  Like  I  say, 
you're  talking  to  the  wrong  man.  I'm  chicken-hearted, 
that's  all. 


Interviewer:  You  can't  be  too  chicken-hearted  if, 
as  your  wife  has  suggested,  you  phoned  the  police  when  the 
boys  were  in  your  store  because  you  were  afraid  you  might  do 
them  some  harm  (a  reference  to  a  previous  break-in) . 


Mr.  Giannetti:  Yes,  I  did  phone  the  police  that 
time,  but  the  only  reason  I  did  that  was  to  straighten  out 
the  boys,  through  his  people.  In  other  words,  I  wish  I  had 
the  same  break.  If  my  kids  got  into  trouble,  I  wish  their 
father  would  phone  me  and  I  would  straighten  it  out  for 
them.  But  I  didn't  lay  no  charge  against  them,  not  that  I 
can  remember. . . . 


Interviewer :   Were  you  asked  whether  you  wanted  to 
lay  a  charge? 


Mr.  Giannetti:   No,  I  just  said   that   I   want   my 
money  back. 


Interviewer:  Did  you  indicate  to  the  police  that 
you  weren't  interested  in  laying  a  charge,  or  were  you 
leaving  it  up  to  them  to  make  that  decision? 


Mr.  Giannetti:  No,  I  was  leaving  it  up  to  them  to 
make  their  decision.  As  far  as  I  was  concerned,  I  iust 
wanted  their  people  to  know,  which  I  don't  think  their 
people  did  know  about  these  boys.  In  other  words,  they  were 
probably  good  kids,  just  like  this  kid  here  (pointing  to  his 
own  eleven  year  old  boy) .  He  might  be  out  another  year  from 
now  stealing  something  and  I  won't  know,  but  I  wish  someone 
would  tell  me,  and  I  would  get  it  all  straightened  out. 
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2.   Contact  with  the  Criminal  Process 


(a)  The  Police 


Because  the  criminal  activity  to  which  the 
Giannettis  had  been  exposed  was  notable  primarily  for  its 
nuisance  value,  they  felt  more  annoyed  than  threatened  by 
the  aftermath  of  criminal  victimization.  Their  experience 
had  demonstrated  that  their  primary  risks  were  neighbourhood 
youth  and  they  were  accordingly  inclined  to  view  their 
victimization  as  a  product  of  inadequate  parental  control 
over  the  activities  of  their  children  --  an  inevitable 
consequence  of  the  difficulties  involved  in  raising  chil- 
dren. As  a  result,  their  expectations  of  the  police  were 
largely  defined  by  their  usefulness  in  limiting  the  conse- 
quences of  normal   patterns   of   juvenile   behaviour. 

sefulness  lay  primarily  in  bringing  the  childrens'  delin- 
quencies to  the  attention  of  their  parents,  hoping  thereby 
to  contain  the  misconduct  and,  if  possible,  provide  an 
opportunity  for  an  agreement  for  restitution. 


u 


It  is  similarly  within  these  expectations  that  the 
Giannettis'  principle  sources  of  dissatisfaction  were  found. 


Mrs.  Giannetti:   It's  the  fact  that  I  went  to   the 
trouble  because  I  wanted  these  boys  to  be  taught   a   lesson, 
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not  because  I  wanted  them  to  go  to  jail.  I  wanted  them  to 
know  that  they  couldn't  get  away  with  this  sort  of  thing, 
that  there  are  people  that  won't  put  up  with  it  and  there 
are  laws  to  protect  people  who  won't  put  up  with  it.  And,  I 
mean,  I  might  as  well  have  stayed  in  the  house  and  said  help 
yourself,  you  know.  In  other  words,  why  go  to  the  trouble 
of  trying  to  protect  anything  unless  you're  going  to  be  made 
aware  of  what's  going  on  after  the  fact. 


The  Giannettis  were  thus  resentful  that  the  police 
tended  not  to  inform  them  of  the  outcome  of  their  requests 
for  police  intervention  --  either  to  advise  them  of  the 
disposition  proposed  for  the  juveniles  apprehended  or,  more 
important,  to  provide  information  to  the  complainants  which 
would  permit  them  to  assess  the  propriety  of  the  disposition 
proposed.  They  were,  moreover,  annoyed  that  the  responsi- 
bility for  charging  decisions  appeared  to  have  been  appro- 
priated by  the  police,  particularly  because  they  believed 
themselves  entitled  to  use  the  police  to  buttress  their 
ultimatums  to  the  offenders  and  their  parents:  pay  for  the 
item  damaged  or  stolen  or  face  the  consequences  of  prose- 
cution. 


Mrs.  Giannetti:  Nothing,  nothing  has  ever 
happened  with  anything  that  I  ever  knew.  That's  what  I'm 
trying  to  tell  you.  This  is  the  only  time  that  we  have  ever 
been  called  that  they  have  ever  been  able  to  do  anything 
that  we  knew  of,  or  that  they  even  caught  the  person. 
Except  this  Rocco,  I  knew  that  we  knew  who  that  was.  But 
many  times  that  store's  been  broken  into,  and  the  whole 
area,  like,  but  I  don't  believe  that  they've  ever  let  us 
know  that  they've  ever  caught  anybody.  I  always  thought 
they  didn't  catch  anybody,  and  that's  why  they  never  ever 
called  back,  and  I  believe  this  now. 
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Mrs  .  (iiannct  t  i  :  (In  connection  with  police 
-i stance  when  young  b~oy  apprehended  by  Mrs.  Giannetti 
attempting  to  steal  Christinas  lights  from  family  home):  And 
when  you  go  to  the  trouble  --  as  I  say  you're  taking  quite  a 
mce  out  there,  chasing  these  guys.  You  don't  know  who 
they  arc  or  what  they've  got  on  them  or  how  old  they  are  or 
anything  in  the  dark.  And  when  the  police  come  and  they  say 
the  juvenile  authorities  will  look  after  them,  etc.,  etc., 
and  the  father  comes,  and  he  could  care  less,  really  and  you 
don't  even  get  a  phone  call  so  much  as  to  say,  well,  I  know 
who  the  four  boys  are,  etc.,  etc.,  etc.,  and  then  --  noth- 
ing, absolutely  nothing  and  this  really  makes  me  mad,  it 
really  does.  If  I  went  to  the  trouble  of  informing  them, 
why  can't  they  go  to  the  trouble  of  informing  me.  I  asked 
the  officer  to  have  the  children  investigated  and  let  me 
know  what  kind  of  children  they  were.  In  other  words,  I 
probably  might  have  been  able  to  do  some  good  if  one  was 
fourteen  years  old,  and  the  other  kid  was  ten.  Well,  what's 
a  ten-year  old  doing  out  at  10:30  at  night  with  a  fourteen- 
year  old  in  the  first  place.  And  I  mean,  I'm  no  judge;  I 
can't  assume  anything,  eh.  I  don't  want  to,  but  I  figure 
the  least  they  could  have  done  --  I  don't  say  they  should 
have  dropped  all  their  big  charges  or  what  have  you  and 
rushed  out  and  looked  after  my  little  case,  but  I  think 
eventually  somebody  should  have  gone  and  at  least  have 
advised  their  parents  that  they  had  been  caught  stealing  the 
lights,  and  made  their  parents  aware.  I'd  be  furious  if  my 
kid  did  it  and  the  police  didn't  tell  me. 


(When  asked  what  it  was  that  led  her  to  believe 
that  the  police  had  not  advised  the  parents  in  this 
particular  case):  Well,  for  one  thing,  why  didn't  I  get  the 
chance  whether  I  wanted  to  press  charges  against  those  boys 
or  not?  It  was  my  privilege,  wasn't  it?  I  caught  them. 
You  mean  to  tell  me  I  couldn't  go  down  and  put  a  charge  of 
theft  against  those  boys,  and  I  was  discouraged  from  doing 
that  by  the  police  officer.  He  said  that  it  wouldn't  be  a 
case  of  that,  which  I  knew  he  was  wrong  but  I  didn't  care 
that  much  anyways ....  You  see,  to  me,  that  whole  thing  wasn't 
handled  right.  I  think  the  police  should  have  told  him,  if 
you  don't  want  to  have  charges  pressed  against  you  of  theft, 
you  pay  the  money  back  and  you've  got  so  long  to  do  it  or 
(Mr.  Giannetti)  signs  that  you're  charged  with  theft.  In 
other  words,  encourage  my  husband  to  have  this  boy  charged 
with  theft  if  he  didn't  pay  the  money  back.  Never  mind  the 
parents  --  these  foreign  people  can  cry  and  carry  on  like 
silly  maniacs,  but  in  the  meantime  --  I  don't  say  they  don't 
feel  things,  but  if  they  couldn't  handle  him,  make   the   boy 
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pay  the  money  back.  In  other  words,  he  has  to  get  a  job, 
and  he  has  to  pay  it  back  systematically  so  much  a  week  out 
of  what  he  earns.  And,  to  me,  he  would  have  learned  some- 
thing. But,  to  me,  the  way  he  was  handled,  he  didn't  learn 
anything,  except  that  he,  because  he  was  young,  he  could  get 
away  with  things. 


Interviewer:   (Note  that  Rocco  was  apparently  aged 
15):   Were  charges  Taid? 


Mrs.  Giannetti:  Oh,  I  don't  think  they  were. 
I'm  perfectly  convinced  they  weren't  because  he  didn't  plead 
guilty  to  it  and  if  they  would  have  laid  charges,  we  would 
have  had  to  go  down  and  say,  eh?  I  was  never  satisfied 
about  that. 


Despite  these  reservations  about  police  perfor- 
mance, the  Giannettis  expressed  themselves  to  be  generally 
in  sympathy  with  the  police  and  appreciative  of  the  diffi- 
culties of  law  enforcement.  Mrs.  Giannetti,  in  particular, 
felt  compelled  to  remind  herself  of  the  need  to  distinguish 
the  police  from  the  laws  and  constraints  within  which  they 
perform  their  responsibilities. 


Mrs.  Giannetti:  I  figure,  you  know,  I  kind  of 
take  my  spite ,  we ' 11  say,  out  on  the  police,  but  actually  if 
you  even  carried  it  back  --  like  say,  this  boy,  he  was 
caught  going  into  fourteen  places  and  convicted  on  eight  and 
he  ends  up  walking  free,  and  it  didn't  cost  him  anything. 
What  did  he  actually  give  up?  A  little  bit  of  embarrassment 
by  being  caught.  So,  if  you  say,  well,  there's  something 
wrong.  I  don't  really  blame  the  police,  but  you  have  a 
tendency  to  say  in  your  mind,  like,  what's  the  use,  like  my 
husband  does,  don't  bother  with  it,  it  isn't  worth  it.  But 
that's  the  law,  really,  isn't  it?  You've  got  to  separate 
the  law  from  the  police,  but  you  don't;  you  just  don't   stop 
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and  think.  That's  what  my  husband  feels,  why  bother  calling 
the  police  because  the  kid's  not  --  whoever  it  is  is  going 
to  get  away  with  it  anyways,  why  go  to  all  this  trouble,  and 
he  would  think,  the  police  don't  do  anything,  but  that's 
what  I'm  saying.  It  probably  isn't  the  police,  it's  the  law 
as  such,  the  way  it's  written.   It  isn't  really  their  fault. 


(b)  The  Courts 

Because,  with  one  or  two  exceptions,  no  request 
for  police  intervention  has  culminated  in  prosecution,  and 
because  the  prosecutions  that  did  occur  were  conducted 
exclusively  on  police  initiative,  the  Giannettis  have  had  no 
direct  experience  with  the  courts.  It  did  not  appear, 
however,  that  it  was  this  lack  of  direct  contact  which 
accounted  for  their  reluctance  to  comment  on  the  propriety 
of  the  sentence  given  to  the  sixteen-year  old  youth 
apprehended  for  the  April  10,  1972,  break-in  (eighteen 
months  suspended  sentence  on  pleading  guilty  to  eight  of 
fourteen  break-ins,  with  the  balance  withdrawn  at  the 
request  of  the  Crown;  the  Giannettis  had  not  been  advised  of 
the  outcome  and  received  this  information  for  the  first  time 
during  the  course  of  the  interview).  After  several  attempts 
to  elicit  a  response  to  the  disposition,  it  emerged  that 
their  reticence  derived  from  the  same  source  as  their 
criticism  of  the  police,  namely,   that   they   had   not   been 
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permitted  access  to  information   which   would   have   enabled 
them  to  make  an  informed  judgment. 


Mrs.  Giannetti:  (In  response  to  question  as  to 
what  would  have  been  an  appropriate  punishment  for  a  16-year 
old  youth  involved  in  a  systematic  series  of  fourteen  break- 
ins  of  commercial  concerns  in  the  Danforth  area,  with 
varying  amounts  of  apparently  malicious  damage  in  the 
businesses  entered):  Well,  like  I  say,  I  think  it  depends 
--  that  is  what  I  don't  understand.  I  think  that  the  victim 
should  be  made  aware  of  the  circumstances,  without  frills, 
of  the  people.  In  other  words,  if  somebody  robbed  me,  I 
wouldn't  care  if  it  was  a  hundred  dollars,  two  dollars  or 
what  it  was,  if  that  kid's  mother  was  having  an  operation, 
and  he  didn't  have  the  money,  and  the  father  was  dead,  I 
think  this  warrants  special  attention,  but  if  the  parents 
have  had  trouble  with  him  and  they  have  been  really  working 
hard,  trying  to  bring  this  kid  up  right,  and  this  and  that 
and  the  other,  and  the  parents  say,  well,  I've  had  it, 
there's  nothing  I  can  do  to  help  this  boy  anymore,  he  won't 
listen.  Now,  I  think  if  the  victim  knew  that,  they  would 
press  charges  enough  so  maybe  that  boy  would  go  to  jail. 
But  there  again,  you  see,  maybe  if  he  goes  to  jail  he'll 
learn  more  than  he  knew  before  he  ever  went  there.  I  don't 
know.  So  maybe  this  is  why  the  law  is  written  like  it  is, 
hoping  that  if  they  put  on  a  suspended  sentence,  this  boy 
here,  Rae thorn  or  whatever  his  name  is,  he  won't  have  met 
all  these  other  types  and  therefore  he's  better  off.  I 
don't  know.   Is  that  the  reason  they  do  it? 


I  think  if  you  investigated  all  kinds  of  this, 
you'd  find  that  the  victim  never  knows  what  happened  to  the 
people  involved,  unless  it  was  a  case  of  manslaughter  or 
something  where  there's  going  to  be  a  trial  by  judge  and 
jury,  and  what  have  you,  and  it's  in  the  papers.  But  we're 
really  not  talking  about  that,  we're  talking  about  small 
offences,  aren't  we?  I  know  my  ideas  would  definitely  alter 
in  different  cases.  I  know  they  would,  depending  on  the 
circumstances,  and  this  is  it:  you  never  get  a  chance  to 
weigh  anything  yourself,  you  can't  just  say,  well,  I  want  to 
press  charges,  or  I  don't.  You  don't  really  know  what  to  do 
because  you  are  never  advised  about  the  circumstances. 


Mr.  Giannetti:   (When  advised   that   the   sentence 
received  by  Raethorn  had  been  one  of  18   months,   suspended, 
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on  pleading  guilty  to  eight  of  fourteen  offences):  What 
good  is  it  going  to  do  them  anyway,  even  if  they're  in  there 
for  a  year  or  two  years.  They're  only  going  to  get  worse 
when  they  come  out.  I  can't  be  hard  on  the  kids,  even  if 
they  do  steal,  I  still  say  that  there's  a  lot  of  good  in 
them  somewhere  down  the  line,  if  they're  taught.  Everyone 
is  entitled  to  a  mistake.  But  these  chaps  have  had  two  or 
three  mistakes,  haven't  they? 


Interviewer :   What  would  have  been  an   appropriate 
di spos it  ion  in  this  case? 


Mr.  Giannetti:  I  really  don't  know.  Like  I  say, 
you're  talking  to  the  wrong  man.  I'm  chicken-hearted, 
that's  all. 


In  this  instance,  the  Giannettis1  direct 
experience  led  them  to  perceive  the  "typical"  crime  as  one 
involving  neighbourhood  children  or  delivery  boys  employed 
at  the  store.  Accordingly,  theirs  was  not  a  punitive  or 
retributive  attitude  to  delinquency  and  the  consequences 
appropriate  to  it.  Rather,  they  saw  such  activity  more  as  a 
problem  to  be  managed  by  the  combined  efforts  of  parents, 
police  and  victims.  They  appeared  to  appreciate  that 
theirs  was  necessarily  a  continuing  vulnerability,  for 
depredation  by  neighbourhood  children  and  employees  was  an 
ineradicable  feature  of  their  residential  and  occupational 
envi  ronment . 

It  is  interesting  to  compare  these  attitudes  to 
those  elicited  from  Mrs.  Giannetti  in   connection   with   her 
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attendance  as  a  witness  at  a  manslaughter  trial  (having 
previously,  at  the  request  of  the  police,  identified  the 
body  of  her  cousin,  killed  by  her  common -law  husband  of  five 
years  during  the  last  of  a  series  of  drunken  assaults) . 
Apart  from  the  repertoire  of  anecdotes  Mrs.  Giannetti 
derived  from  the  trial  (e.g.,  witnesses,  despite  injunctions 
to  the  contrary,  pooling  their  evidence  in  the  isolation  of 
the  witness  room) ,  the  experience  also  offers  insights  into 
the  attitudes  to  more  serious  crimes,  and  more  importantly, 
to  crimes  in  which  she  is  not  herself  directly  involved  but 
can  see  herself  as  a  symbolic  victim. 

Although  Mrs.  Giannetti  knew  her  counsin  only 
vaguely  and,  indeed,  was  anxious  to  dissociate  herself  from 
her  because  of  her  "poor  reputation",  she  believed  the  death 
to  have  been  the  almost  inevitable  result  of  a  series  of 
brutal  assaults  over  the  history  of  the  relationship.  When 
the  offender  was  convicted  and  sentenced  to  ten  years ' 
imprisonment,  Mrs.  Giannetti  felt  satisfied  that  he  had  been 
appropriately  punished.  She  was  upset,  however,  that  this 
sentence  might  possibly  be  mitigated  by  parole,  believing 
that  this  particular  offender  was  manifestly  not  entitled  to 
such  relief  because  of  his  demonstrated  propensity  for 
violent  assaults.  On  the  other  hand,  she  was  quick  to 
explain  that  if  she  herself  were  killed  by  her  husband  in  an 
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atypical  fit  of  rage,  it  would  be  most  unfair  if  he  were   to 
be  given  an  equivalent  penalty. 


Mrs .  Giannett  i :  (When  asked  what  she  thought 
about  parole  as  such) :  I  think  maybe  in  a  lot  of  cases  it's 
good,  but  if  I  can  bring  this  out  --  if  my  husband  and  I, 
all  of  a  sudden,  he  came  home  drunk  --  he  doesn't  even 
drink.  But  if  he  came  home  drunk  --  he's  never  abused  me, 
I've  lived  with  him  for  years,  and  he  come  home  drunk  and  he 
beat  me  up  for  some  unknown  reasons,  but  something  he  got  in 
his  stupid  head  this  one  particular  time,  and  he  had  to  get 
even,  and  he  had  no  intention  of  killing  me  but  he  was 
trying  to  get  even  and  he  whacked  me  all  over  the  place,  and 
I  died  as  a  result  of  it.  To  me,  he  should  not  get  the  same 
treatment  --  if  he  even  went  to  jail  it  would  be  terrible 
because  he  didn't  mean  to  kill  me  and  he  wasn't  over  a 
period  of  time  beating  me  and  abusing  me.  It  was  a  one-shot 
effort,  he  went  crazy  one  night  and  lost  his  head,  sort  of 
thing.  He  shouldn't  be  punished  the  same  way  as  someone 
who,  over  a  period  of  time,  was  doing  the  same  thing 
repeatedly,  repeatedly,  the  police  are  called  all  the  time, 
and  bothered  all  the  time,  and  the  neighbours  are  bothered 
all  the  time.  This  to  me  is  different  than  somebody  who 
does  one  thing  once  in  a  fit  of  temper  or  a  fit  of  jealousy 
or  a  fit  of  anything.  I  can  understand.  I  think  anybody 
can  lose  control  at  one  time  if  their  circumstances  are  just 
the  way  they  are.  This  is  what  I  was  saying  about  kids. 
You  can't  treat  everything  the  same.  Everything's  got  to  be 
treated  on  its  own.  And  this  man  to  me  didn't  get  enough 
(because  he  will  be  out  on  parole  in  3l  years). 


Her  distinction  between  the  two  cases  is  signifi- 
cant for  two  reasons:  (1)  it  reaffirms  her  previous  indica- 
tions that  the  severity  of  the  sentence  should  depend  as 
much,  if  not  more,  on  the  offender  as  on  his  offence;  and 
i  it  suggests  that  if  opportunities  were  made  available 
for  relaying  to  the  victim  an  expanded  appreciation  of  the 
offender's  characteristics,  victims  (both  real  and  symbolic) 
would  be  less  pun i t i vely-incl ined  than  conventional  wisdom 
might  suggest. 
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4.   Encounters  between  strangers 

(1)  Allison  Waddell 
Offence :   Rape; 

August  2,  1971 
Interview  date:   March  5,  1973 


1.   The  Offence 

At  the  time  of  the  interview,  Allison  Waddell  was 
a  grossly  overweight,  chain-smoking  fifteen  years  of  age. 
Some  nineteen  months  previously,  at  the  age  of  thirteen,  she 
had  been  idling  away  a  summer  afternoon  with  some  friends 
when  she  was  forcibly  abducted  by  six  Italian  men,  intent 
upon  initiating  her  into  their  corps  of  teen-age  prosti- 
tutes. Over  the  course  of  the  two  and  one-half  hours  which 
followed,  she  was  raped,  sodomized  and  forced  to  fellate  her 
abductors.  A  sequence  described  as  typical  in  the  police 
files  involved  her  being  sodomized  by  one  of  the  men  while 
she  fellated  another,  with  yet  another  beating  her  intermit- 
tently with  a  belt  to  ensure  her  compliance.  When  the 
ceremonies  were  completed,  the  entire  group  adjourned  to  a 
cafe  on  the  Danforth  to  discuss  the  terms  under  which 
Allison  would  be  working  for  them,  and  it   was   during   this 
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recess  that  she  managed  to  make  her  escape.  The  police 
immediately  arrested  four  of  the  six  men  believed  respon- 
sible, ultimately  securing  convictions  with  prison  sentences 
ranging  from  four  to  eight  years  against  them.  The  remain- 
ing two  men  were  not  identified,  and  it  was  not  until  they 
were  involved  in  a  similar  incident  some  two  years  later 
that  they  were  apprehended. 

Although  the  police  files  portrayed   the   incident 
as  one  in  which  Allison   had  been   arbitrarily   and   capri- 
ciously snatched  off  the  streets  for  an  afternoon's   psycho- 
pathic amusement,  it  would  appear  that   this   interpretation 
was  designed  to  accord  with   police   needs   in   constructing 
their  case  against  the  group.   That  is,  although  there   were 
at  least  two  almost   identical   rapes   on   their   files,   in 
neither  of  those  cases  were  the  victims  prepared  to  testify; 
in  the  absence  of  "similar  fact"  evidence  and   its   possibly 
decisive  effect  on  a  conviction,  it   seemed   appropriate   to 
realign  the  case  for  the  prosecution,  emphasizing  the  random 
nature  of  Allison's  selection   and,   as   a   corollary,   sub- 
merging factors  which   indicated   a   systematic   history   of 
press-gang  recruiting  of  teen-age  prostitutes.   (This  inter- 
pretation was   maintained   so   consistently   that   the   pre- 
sentence reports  which  were  ultimately  prepared  contained  no 
indication  whatsoever  that  the  offenders   were   involved   in 
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prostitution.  Indeed,  they  were  uniformly  portrayed  in  the 
pre-sentence  reports  as  hard-working  young  men  from  stable 
family  backgrounds  who  found  themselves  unaccountably 
involved  in  an  uncharacteristic  and  presumably  unique 
criminal  situation.) 

In  fact,  however,  Allison  was  not  a  victim 
casually  chosen  for  a  random  and  isolated  rape;  she  was 
rather  a  deliberately  chosen  recruit  for  prostitution  on  the 
Danforth.  Although  her  contacts  with  her  assailants  prior 
to  the  offence  were  remote  and  peripheral,  there  were  a 
number  of  factors  which  apparently  suggested  her  to  them  as 
a  prospective  recruit:  (1)  although  she  lived  in  Markham, 
some  distance  north  of  Toronto,  Allison's  boyfriend  had  a 
summer  job  with  the  parks  board  in  the  Danforth  area,  as  a 
consequence  of  which  she  spent  a  good  deal  of  time  hanging 
around  cafes  frequented  by  her  assailants,  while  waiting  for 
her  boyfriend  to  finish  work  for  the  day;  (2)  when  she  was 
not  hanging  around  on  her  own,  she  was  accompanied  by 
Margaret  Guy,  a  girlfriend  chronologically  two  years  older 
than  Allison  but  considerably  more  sexually  and  socially 
sophisticated;  (3)  to  facilitate  her  visits  with  her  boy- 
friend, Allison  often  hitch-hiked  the  twenty  miles  from 
Markham  on  Friday  afternooons,  staying  with  Margaret  and  her 
parents  for  the  duration  of  the  weekend,   a   home   in   which 
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Allison  was  permitted  considerably  more   latitude   than   her 
own;  (4)  Margaret  Guy,  then  aged  fifteen,   had   a   nineteen- 
year  old  boyfriend,  James  Dallessandro ,   who   had   grown   up 
with  and  was  familiar  with  most  of  the  men  involved   in   the 
incident;   (5)   accompanied   by   Margaret   Guy    and    James 
Dallessandro,  Allison  had  occasionally  visited  girls  in   the 
area,  some  of  whom  were  known,  by  Margaret  at  least,   to   be 
working  for  members  of  the   group   which   attacked  Allison; 
(6)  a  rough  judgment  from  police   photographs   taken   during 
the  investigation  suggests  that  Allison   herself   had   every 
appearance  of  being  at   least   four  years   older   than   her 
thirteen  years;  (7)  there  was,  in  addition,   some'  suspicion 
that  the  abduction  might  have  been  engineered  by  or  colluded 
in  by  James  Dallessandro,   a   suspicion   discounted   by   the 
police   but   maintained   by   Allison   herself,   for   it   was 
Dallessandro  who  had  arranged  that  Margaret  and  Allison   and 
her  boyfriend  meet  him  that  afternoon  and  it  was  to  him  that 
the  six  men  who  confronted  them   almost   immediately   there- 
after first  made  their  approach.   Dallessandro ' s  version   of 
the  conversation  was  that  they  had  requested   permission   to 
take  his  girlfriend,  Margaret,  with  them  but   that   he   had 
refused.   When  they  then  inquired   about   Allison's   availa- 
bility, Dallessandro  claimed  to  have  advised  them  that   they 
would  first  have  to  obtain  permission   from   her   boyfriend. 
Whatever  the   conversaat i on   between   Dallessandro   and   the 
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abductors,  they  did  not  seek  any  such  permission  and 
insisted  instead  that  Allison  get  in  the  car  with  them. 
When  her  boyfriend  attempted  to  intervene,  they  threatened 
to  kill  him  and  Allison  thereupon  decided  to  go  with  them  to 
save  her  boyfriend  from  physical  harm.  Although  Allison's 
description  of  this  chronology  of  events  was  extremely 
confused  and  vague,  both  in  conversation  during  the  inter- 
view and  in  the  police  files  made  contemporaneously  with  the 
event,  she  appeared  to  believe  that  the  abduction  had  some- 
how been  arranged  by  Dallessandro  and  that  his  initial 
conversation  with  the  men  concerned  their  erroneous  belief 
that  Margaret  was  the  person  to  be  abducted.  (8)  In  any 
event,  it  was  clear  that  Allison's  activities  and  her 
associates  in  the  Danforth  area  were  known  to  her  assail- 
ants, for  they  were  listed  for  her  during  the  discussions 
which  followed  the  rape  and  incorporated  into  a  set  of 
injunctions  about  activities  she  was  no  longer  free  to 
pursue  and  people  with  whom  she  was  no  longer  free  to 
associate,  on  pain  of  seeing  her  friends  killed  or  being 
killed  herself. 

Whatever  the  connections  which  suggested  Allison 
as  a  prospect  for  their  corps  of  teen-age  prostitutes,  she 
proved  to  be  a  singularly  ill-chosen  recruit,  not  only  by 
reason  of  her  age  (13)  and  her  sexual  naivety  (so  much   that 
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she  lacked  the  vocabulary  to  describe  who  had  done  what, 
with  what  and  where,  when  she  was  first  interviewed  by  the 
police),  but  also  because  she  happened  to  have  a  brother  on 
the  Metropolitan  Toronto  Police  Force  (as  a  consequence  of 
which  the  offenders  were  subjected  to  an  unremitting 
campaign  of  abuse,  harassment  and  physical  violence  at  the 
hands  of  the  police  throughout  the  period  they  were  on 
bail). 

At  first  they  wouldn't  believe  I  was  thirteen. 
They  said  I'm  eighteen  and  I'm  lying,  and  all  that  told 
hem  was  the  truth,  which  I  had  to  lie  to  them,  so  they 
says,  like,  they  says,  this  has  happened  to  you  before 
They  said  you've  done  this  before.  I  says  I  never-  had  and 
they  says/yes,  you  have,  how  many  times?  And  I  says  no,  I 
haven't  and  they  hit  me  every  time  I  said  no,  so  I  made  up  a 
big  story  that  I  have. 


irlfriends  --  I  was  supposed  to  go   and   live 


ke,  was  getting  hit  if  I  said  anything  wrong,  so  I 
sort  of  never  argued  with  them,  just  kept  quiet  and  listened 
to  what  they  said  and  looked  for  every  chance  to  get  away. 


After  slipping  away  from  her  abductors,  Allison 
went  directly  to  her  boyfriend's  home  and  was  met  there  by 
the  police.    She   was   taken   immediately   to   54   Division 
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headquarters  to  provide  the  police  with  a  brief  description 
of  the  event  and  to  the  hospital  for  the  standard  medical 
examination  appropriate  to  such  cases.  The  following  day 
she  was  asked  to  return  to  the  police  station,  first  to 
write  a  narrative  of  the  events  in  her  own  words  and  then  to 
accompany  the  police  to  the  scene  of  the  rape  to  relate  the 
narrative  to  the  occurrence.  Three  days  later,  on  a  Friday, 
the  two  senior  detectives  who  were  to  be  responsible  for 
preparing  the  case  for  trial  attended  at  the  Waddell  home  to 
advise  the  family  about  the  progress  of  their  investigation 
and  to  discuss  further  Allison's  narrative  of  events. 
During  the  course  of  the  visit,  the  police  advised  Allison's 
father  that  one  of  the  men  appeared  to  have  gonorrhea  and 
suggested  that  she  be  taken  to  the  family  doctor  for 
examination  and  treatment  for  venereal  disease.  Somewhat 
later  that  same  day,  James  Dallessandro  telephoned  the 
Waddell  home  to  advise  that  he  had  heard  rumours  that  the 
men  responsible  for  the  rape,  then  on  bail,  were  threatening 
to  do  something  over  the  weekend  to  discourage  Allison  from 
testifying,  and  in  the  face  of  these  threats  she  was  taken 
under  police  escort  to  stay  with  relatives  in  another  town, 
some  six  miles  away. 

Throughout  this  period,  and  indeed  for  almost   two 
months  thereafter,   Allison   ostensibly   remained   calm   and 
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self-assured,  content  to  dismiss  the  abduction  and   rape   as 
something  in  the  order  of  a  bad  dream.   Her  mother,  by   con- 
trast, was  so  upset  by  news  of  Allison's  abduction  that   she 
had  to  be  put   under   heavy   sedation   for   fourteen   hours, 
coming  to  only  after   Allison   had   made   her   escape,   been 
questioned  by  the  police  and  brought  back  to  Markham  by   her 
father.   Indeed,  it  might  well  be  said   that   the   immediate 
effects  of  the  rape  were  much  more  apparent   on   her   mother 
than  on  Allison  herself,  for  Mrs.  Waddell  spent  the  next  ten 
months  or  so  under  intensive  medication,  alternating  between 
sedatives  and  stimulants  to  get  herself  through   the   after- 
math of  her  daughter's  rape:    the   identification   parades, 
the   preliminary   inquiry,   the   grand   jury   hearing,   and, 
ultimately,  the  trial.   She  was,  in  short,  in  no  position  to 
provide  any  emotional  support  or  assurance  to   her   daughter 
and,  moreover,  drew  so  heavily  on   her   husband's   emotional 
resources  that  he  too   could   be   of   little   assistance   to 
Allison  in  recovering  her  equilibrium.   In  time,  as   Allison 
came  to  appreciate  how  seriously  the  rape  had   affected   her 
parents  and  her  friends,  an  appreciation  reinforced   by   the 
consistently  restrained  solicitude   of   police,   prosecutors 
and  teachers,  she  too   began   to   show   signs   of   emotional 
trauma . 


Mother:  Well,  I  didn't  know  anything  about  it.  I 
mean,  when  we  first  heard  about  her  being  taken  away,  about 
two  hours  after  that  I  was  put  out   with   a   needle,   and 
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didn't  know  anything  more  for  about  fourteen  hours.... The 
first  few  days  after  it  happened  she  was  marvellous.  Every- 
one said,  you  know,  how  well  she  was  standing  up  to  it,  and 
then  it  was  a  while  after  that  that  the  reaction  sort  of  set 
in.   It  didn't  sink  in,  I  suppose. 


Father :  Allison  took  it  remarkably  well.  And  for 
a  couple  of  months  you  wouldn't  even  have  known  that  it 
happened,  but  then  she  started  to  sleep  a  lot.  She'd  sleep 
for  hours  and  hours.  Then  she  started  shooting  drugs  and 
pills  for  months.  She'd  take  nine,  ten  tablets  a  day  some- 
times. I  don't  know,  some  were  depressants,  some  were 
uppers,  some  were  downers,  and  she  lived  on  these  things  for 
quite  a  long  time,  and  then  she  just  gradually  went  off 
them,  but  when  she  was  off  them  for  a  week  she  got  terribly 
depressed  and  tried  to  put  herself  back  on  them  again.  Of 
course,  my  wife  was  affected  as  well.  She  was  on  pills  too. 
It's  affected  my  wife  a  lot  more  than  it  has  Allison 
mentally.  She's  not  been  the  same,  either  of  them,  since  it 
happened.  But  she's  getting  back  now,  getting  a  bit  better, 
but  she's  still  got  no  interest  in  anything  whatsoever. 


Allison:  When  it  happened  to  me  that  night,  a 
couple  of  days  aFter,  it  was  sort  of  like,  it  just,  I  just 
took  it  as  a  bad  night.  All  of  a  sudden  like,  everything 
came  down  on  me  and  I  realized  exactly  what  happened.  And 
mostly  it  was  how  it  made  everybody  else  feel,  like  my 
parents  and  my  boyfriend,  how  hurt  they  were.  And  I  sort  of 
accepted  it  slowly,  I  could  have  accepted  it,  but  it  upset 
my  mom  and  dad  and  my  boyfriend  an  awful  lot.  More  than  it 
did  me,  where  --  when  I  realized  how  upset  they  were,  then  I 
sort  of  realized  what  had  happened  to  me  and  then  I  really 
went . 


Father :  (in  Allison's  absence)  It's  changed  her 
whole  personality.  She  was  quiet,  but  she's  kept  more  to 
herself.  She's  lost  her  grades.  She  was  quite  bright  at 
school  and  she's  gone  right  down.  Oh,  it's  shocking.  I'm 
not  worried  about  her  --  it's  just  too  bad  that  she  can't 
take  it  and  she  doesn't  have  much  interest  in  anything  at 
all.  She's  interested  in  him  (pointing  to  a  photograph  of 
Allison's  boyfriend).  It's  the  same  one.  He  stuck  by  her 
all  the  time.  A  nice  chap,  he's  just  joined  the  navy.  And 
she's  very  moody,  you  can't  say  much  to  her,  but  she   was   a 


-250- 


bright  girl.  She's  still  a  bright  girl  but  she's  not  moti- 
vated any  more  ....  There ' s  a  lot  of  ways  that  changed  since 
then.  They  may  have  changed  in  the  course  of  time  anyway, 
but  you  tend  to  blame  that  for  it. 


Mother:  She's,  put  on  a  lot  of  weight  and  it's  all 
stemmed  from  that.  I  know  that  sounds  ridiculous,  but 
because  she'd  done  nothing  but  sit  or  lay  about  eating,  but 
it  was  from  that.  She's  put  on  an  awful  lot  of  weight.  She 
lost  nearly  a  year  of  schooling  because  she  wasn't  at  school 
half  the  time. ...It's  affected  us  so  much,  just  our  ordi- 
nary, everyday  life.  It  upset  a  lot  of  things,  you  know, 
it's  difficult  to  say. 


2 .   Contact  with  the  Criminal  Process 

(a)  The  Police 

The  Waddells  found  the  police  exceptionally 
attentive  and  solicitous  throughout  the  investigation  and 
prosecution  which  followed  Allison's  abduction.  They 
particularly  appreciated  the  fact,  for  example,  that  vir- 
tually all  of  Allison's  initial  contacts  with  the  police 
immediately  following  the  rape  had  been  with  a  policewoman, 
believing  that  it  was  less  awkward  for  her  to  be  taken 
through  her  first  descriptions  of  the  event  by  a  woman. 
When,  four  days  after  the  rape,  the  family  was  for  the  first 
time  interviewed  by  male  police  officers,  they  found  them 
equally   sympathetic,   restrained   and    gentle,    with   no 
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appearance  of  entertaining   reservations   that   Allison  was 

herself  responsible  for  her   predicament.    Indeed,   as  the 

case   progressed,   the   two    detectives    responsible  for 

assembling  the  case  for  the  prosecution  came  to  be   seen  as 

the  family's   only   ally,   standing   between   them   and  the 

constellation  of  forces  apparently  ranged  against  them:  the 

accused,  their  wives  and  girlfriends,  mothers,  fathers,  and 
defence  counsel. 


As  a  consequence,  the  problems  encountered  by  the 
police  in  preparing  their  case  necessarily  became  problems 
for  the  Waddells  as  well  --  the  release  of  the  accused  on 
bail,  freeing  them  for  potential  harassment  and  worse,  the 
adjournments,  the  delays,  etc.  --  and  they  became  acutely 
conscious  of  the  numerous  obstacles  which  they  saw  being 
placed  in  the  way  of  their  prosecution.  Although  this 
appreciation  was  doubtless  to  some  extent  influenced  by 
their  contacts  with  their  son,  himself  a  member  of  the 
Metropolitan  Toronto  Police,  it  was  evident  that  their  views 
about  the  criminal  process  were  primarily  shaped  by  their 
own  immediately-shared  experiences  with  the  police  in  their 
own  particular  case.  It  seemed  an  inescapable  conclusion 
from  their  own  experience  that  the  state  of  siege  which  they 
perceived  to  exist  between  the  police  and  the  other  sectors 
of   the   criminal   process   would   necessarily    produce    a 
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qualitative  decline  in  the  police  force.  Mr.  Waddell  in 
particular  predicted  that  the  outcome  of  this  process  would 
be  to  produce  a  level  of  policing  similar  to  that  which  he 
believed  to  exist  in  the  United  States,  with  only  the  least 
intelligent,  thick-skinned  and  abrasive  officers  staying  on 
and  ultimately  justifying  by  their  conduct  the  epithets  and 
abuse  directed  at  them. 


Father:  I  also  had  a  feeling  that  the  detec- 
tives --  they  were  doing  a  good  job,  I  have  no  complaint 
against  them  at  all,  they  were  excellent,  they  were  very, 
very  good  --  and  we  had  the  feeling  that  they  were  fighting 
hard  to  get  something  done  and  they  weren't  getting  much 
encouragement.  They  were  sort  of,  not  brow-beaten  but  sort 
of  fighting  hard  to  get  a  hearing.  We  had  the  feeling  that 
they  were  sort  of  doing  wrong  by  bringing  the  case.  Iney 
were  made  to  feel  that  way  and  of  course  that  impression 
came  over  when  they  were  talking  to  us.  They  didn  t  have 
time  to  do  this  and  they  had  a  job  to  do  and  they  were 
moaning  because  the  thing  was  delayed  and  they  kept 
recessing  every  twenty  minutes  --  the  judge  had  something 
wrong  with  his  bladder  or  something. 


Mother:   The  police  was   with  us   all   the 
•  left  our  side.   During 
.me  we  were  standing  in 
other  stood  with  us  all  the  time. 


ULJ1C1  .      1  lit,   jjwj.j.v-^   .»^w     ■■- 

never  left  our  side.   During  the   preliminary   hearing, 
all  the  time  we  were  standing  in  the  corridor,   one   or   the 


Father:   I  had  the  feeling  they  were   discouraged. 
People  were  putting  barriers  in  their  way  of   getting   this 

through  the  courts It  makes  the  police  in  the  end  tend  to 

lose  their  enthusiasm  and  interest.  And  they're  going  to 
have  to  employ  less  intellectuals  to  make  the  numbers  up 
because  the  intellectuals  get  so  damned  led  up  with  trying 
to  get  the  place  cleaned  up  and  then  them  being  let  off  with 
Light  sentences,  they're  made  to  look  like  fools.  I've  seen 
them,  the  police,  sitting  in  the  box  in  several  cases,  and 
they've  made  the  police  look  like  idiots.   Even   the   judges 
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talk  to  them  as  if  they're  a  bit  of  dirt,  as  if  they  don't 
know  what  they're  talking  about.  You  had  the  impression 
that  the  poor  policeman  worked  hard  and  got  his  case  pre- 
pared and  then  they  were  just  laughing  at  him  and  the  man 
got  off.  And  I  think  that  in  the  end,  these  higher  intel- 
lects in  the  police,  the  ones  who  are  really  dedicated, 
they'll  get  fed  up  with  it  and  get  something  else.  And 
they'll  have  to  employ  lower  intellects  and  that  way  you'll 
drag  into  the  --  the  brutality  will  come  back  into  it.  Of 
course,  there's  brutality  now,  there's  bound  to  be  in  the 
police  force  as  there  is  in  everything,  though  I  don't  think 
there's  so  much  of  it  as  there  is  in  the  States. 


(b)  The  Courts 

None  of  the  Waddells  had  had  any  prior  experience 
with  criminal  courts.  Nor,  with  the  exception  of  Allison, 
could  they  claim  to  have  acquired  any  such  experience  even 
after  the  prosecution  had  been  taken  through  a  preliminary 
inquiry,  grand  jury  hearing  and  trial.  At  Allison's 
request,  the  preliminary  inquiry  was  conducted  in  camera, 
with  all  but  essential  court  personnel,  accused  and 
witnesses  being  excluded  from  the  hearing.  The  family  was 
also  asked  to  attend  a  grand  jury  hearing  sometime  between 
the  preliminary  inquiry  (in  September,  1971)  and  the  trial 
(in  May,  1972),  although  on  this  occasion  only  Mrs.  Waddell 
was  sworn  in  as  a  witness,  and  that  only  to  receive  the 
condolences  of  the  jury  rather  than  to  offer  any  testimony. 
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Mother:  After  the  preliminary  hearing  the  judge 
said  he'd  put  it  up  for  trial  and  it  did  seem  to  be  a  waste 
n[  time  to  go  to  the  grand  jury  as  well.  I  still  don't  know 
what  was  involved  and  why  we  had  to  go  before  the  grand 
jury.  We  was  all  in  a  state  for  this  grand  jury.  We'd 
never  been  to  one;  we  didn't  know  what  to  expect.  We  didn't 
know  what  it  was.  And  Allison  was  under  the  doctor;  so  was 
I  and  then  it  was  sort  of  nothing,  sort  of  an  anticlimax. 


Allison:  And  then  after  the  preliminary  hearing 
--  and  that  was  to  see  if  there  was  enough  to  go  to  High 
Court  --  I  had  to  go  up  to  the  High  Court  one  day  and  see 
the  grand  jury  to  see  what  they  thought  about  it,  and  I 
didn't  think  that  was  necessary.  I  didn't  say  a  word.  Mom 
did.  They  just  said  it  was  a  terrible  thing,  that  we 
mustn't  let  it  get  us  down.  They  didn't  question  us  hardly 
at  all. 


A  reading  of  the  transcript  of  the  preliminary 
hearing  suggests  that  there  was  very  little  in  the  way  of 
questioning  Allison  there  either.  After  being  taken  through 
her  examination-in-chief  by  the  prosecutor,  Allison  was 
briefly  and  gently  cross-examined  by  each  of  the  four 
defence  counsel  in  turn,  all  of  them  tending  to  confine 
their  questions  to  determining  whether  she  recalled  which  of 
their  clients  had  done  what  to  her.  As  if  by  tacit  agree- 
ment between  Crown  and  defence,  no  mention  was  made  of  any 
conversations  between  Allison  and  the  accused  relating  to 
prostitution,  and  the  incident  was  permitted  to  stand  as 
an  isolated,  if  inexplicable,  gang  rape.  Nor,  correspond- 
ingly, were  there  any  questions  about  Allison's  prior  sexual 
experience,  her  connections  with  her  abductors,  or  any  con- 
duct on  her  part  which   might   somehow   have   qualified   the 
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impression  that  she  was  arbitrarily  snatched  off  the  streets 
by  a  gang  of  psychopathic  rapists.  Subsequent  conversations 
with  the  prosecuting  attorney  confirmed  the  indications  in 
the  transcript  that  Allison  proved  an  unshakable  witness, 
responding  to  questions  on  both  examination-in-chief  and 
cross-examination  with  noise  and  self-assurance. 

Despite  the  delicacy  with  which  defence  counsel 
approached  their  task,  Mrs.  Waddell  seized  every  opportunity 
she  could  to  direct  baleful  looks  their  way,  implicitly 
condemning  them  for  their  amoral,  if  not  positively  immoral, 
alliance  with  the  defendants.  Whether  as  a  consequence  of 
her  wordless  maledictions  or  his  own  distaste  for  his 
client,  the  leading  counsel  for  the  defence  took  it  upon 
himself  to  approach  Mrs.  Waddell,  following  his  client's 
committal  for  trial,  to  apologize  for  any  distress  which  his 
representation  might  have  occasioned  her  and  to  explain  that 
he  could  not  responsibly  do  otherwise.  This  same  lawyer  was 
in  fact  shortly  to  withdraw  from  the  case  after  failing  to 
secure  instructions  to  permit  him  to  enter  a  guilty  plea  on 
his  client's  behalf. 


Allison :  Well,  the  defence  lawyers  were  doing 
what  they  had  to  do,  defending  persons  who  were  charged  and 
do  their  best  for  the  client.  I  don't  know  if  they  did  it 
deliberately,  but  they  did  twist  a  question  around  where  I 
gave  the  wrong  answer,,  A  couple  of  times  I  got  mixed  up  and 
some  of  the  questions  they  asked  me  --  well,  it's  their  job, 
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but  it  made  it  sound  like  I  was  there  waiting  or  something, 
and  I  got  mixed  up  with  that.  And  then  the  Crown  attorney 
asked  me  --  I  just  mentioned  that  I'm  still  a  virgin,  and 
they  says,  you  are?  And  I  says,  no,  I'm  not,  and  then  I  am, 
no  I'm  not,  and  then  I  finally  got  it  straight  and  said  no, 
1  am.... Well,  I  didn't  really  thinjs.  I  just  answered  the 
quest  ions ... .but  it  wasn't  like  you  see  on  t.v.  either. 
They  were  talking  normally.  They  weren't  rough  on  me  at 
all,  although  I  expected  them  to  be. 


Mother:  I  think  my  looks  put  them  off,  'cause 
they  came  over  at  the  end  of  the  hearing  and  shook  hands  all 
around,  so  that  they  sympathized  with  us  and  realized  that 
it  was  awful  for  us  and  all  that,  what  we  must  have  been 
through,  but  they  said  it  was  their  job,  because  I  think  I 
was  looking  at  them  as  if  I  could  have  killed  them  for 
having  defended  that  kind  of  person. 


Although  the  Waddells  recognized  the  police,  pro- 
secutor, judge,  and  even  the  defence  counsel  had  combined  to 
keep  the  proceedings  at  the  preliminary  hearing  as  painless 
as  possible,  they  found  the  experience  an  extremely  trying 
one  nevertheless.  They  were  particularly  aggravated  by  the 
innumerable  delays,  recesses  and  adjournments  which  inter- 
rupted the  continuity  of  the  preliminary  hearing  and  pro- 
longed their  exposure  to  the  offenders  and  their  allies  for 
a  full  five  days.  Apart  altogether  from  the  delays  inherent 
in  waiting  for  the  court  to  complete  its  regular  list  before 
proceeding  with  the  preliminary  hearing,  there  were  at  least 
two  adjournments,  one  because  of  a  Jewish  holiday  and 
another  because  of  a  death  in  one  of  the  lawyer's  families, 
and  in  neither  of  these  instances  were  the  police  or  the 
Waddells  warned  of  the   pending   adjournment.    As   for   the 
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recesses  which  the  "judge  seemed  to  announce  regularly  at 
twenty-minute  intervals,  the  Waddells  could  only  speculate 
that  he  was  sufferiing  from  some  kind  of  bladder  disorder. 

More  serious  than  the  delays,  however,  was  a 
rather  more  indefinable  factor,  one  for  which  the  Waddells 
could  not  account  by  specifically  objective  criteria  but 
which  nevertheless  seemed  to  them  to  pervade  the  atmosphere 
of  the  preliminary  hearing  and,  indeed,  the  entire 
prosecution. 


Mother:  We  had  the  feeling  when  we  was  at  the 
court  at  the  preliminary  hearing  that  we  were  the  ones  that 
were  in  the  wrong.  We  felt  that.  It  was  a  feeling  that  we 
were  the  ones  in  the  wrong. 


Father :   Yeah,  that  we  were  a  bit  of  a  nuisance. 


Mother :    The   accused   seemed   to   have   all  the 

attention  from  them  lawyers.   Four   lawyers,   backwards  and 

forwards,  talking  in  corners  and  all  that  sort  of  thing,  and 

we  felt  that  we  were  the  ones  that  had  done  wrong.    We  had 
the  feeling. 


Allison:  I  kept  getting  mixed  up  and  who's  my 
lawyer.  I  kept  thinking  I  have  a  lawyer  because  I  did 
wrong.   I  kept  getting  mixed  up  in  that. 


Father:  You  got  the  idea  that  they  were  all  on 
the  side  of  the  accused  and  the  poor  victims  of  the  offence 
had  to  slink  out  in  the  corner  and  do  a  cup  of  coffee  on  our 
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own.  All  the  others  went  off  with  their  lawyers  and  they 
were  sitting  around  there  with  their  little  chats  and  all 
that.  And  we  had  that  feeling  that  we  were  sort  of  in  the 
wrong.... You  had  the  feeling  that  the  whole  sympathy  was 
with  the  accused,  they  must  have  a  fair  trial,  we  don't  have 
to  be  treated  fair.  The  accused  must  have  a  fair  trial  and 
we're  just  sort  of  there  to  make  the  numbers  out.  They  were 
getting  the  glory.  They  were  the  accused.  We  were  just  the 
victims.  We  were  the  instigators  of  their  moment  of  glory, 
more  or  less,  you  know.  They  were  the  ones  who  were  going 
to  get  the  attention  and  everything  else.  That's  the 
feeling  we  got,  and  that's  the  sort  of  feeling  we  got  from 
the  police  as  well,  that  they  were  going  to  have  a  job  to 
get  anything  done  and  everything  was  done  for  the  accused... 
It  all  made  us  feel  a  bit  low.  We  had  to  creep  about  and 
the  flag  went  up  when  the  accused  went  to  court. 


This  feeling  that  they  were  bit  players  performing 
at  sufferance  in  someone  else's  drama  was  not  relieved  by 
the  fact  that  they  were  virtually  compelled  to  spend  the 
whole  of  their  time  at  court  in  the  midst  of  the  major 
pcrsonnae  and  their  supporters.  They  attributed  responsi- 
bility for  this  enforced  fraternization  to  a  combination  of 
inappropriately-granted  bail  and  poor  courtroom  design. 

Mother:  Well,  I'm  dead  set  against  it,  and 
$2,000.00  bail  T  think  is  ridiculous  for  a  crime  like  that. 
1  don't  think  they  should  have  been  on  bail  at  all.  I'm 
strongly  against  it.  For  crimes  like  that,  involving 
violence  at  all  --  rape,  violence,  robbery  with  violence, 
you  know,  that  sort  of  thing  --  I  don't  think  there  should 
be  bail  at  all.  The  police  were  against  bail  as  well.  They 
didn't  want  any  bail.  Like,  the  hearing  came  up  in 
September.  We  had  almost  a  week,  Monday  to  the  Thursday, 
and  we  went  up  quite  a  bit  when  we  weren't  needed  and  they 
were  out  on  bail.  It  meant  that  we  met  them  in  the  subway. 
We  walked  around  in  the  lunch  break  to  try  and  find  some- 
where to  cat  and  they  were  in  there  as  well.  I  don't  think 
they  were  following  us,  but  it's  just  that  we  kept  bumping 
into  them  and  I  don't  think  it  was  right  at  all.   In  fact,  I 
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don't  know  how  I  controlled  myself  without  attacking  them. 
You  can  imagine  how  I  felt,  and  to  keep  bumping  into  them, 
you  know. 


Father :  At  the  hearing,  when  we  were  nearly 
always  sitting  around,  we  were  out  in  the  corridor  walking 
around  and  there  they  were.  It  was  very  awkward  because 
they  were  sitting  there  with  all  their  relatives,  crowds  of 
them.  I  mean,  we  sat  there  glaring  at  each  other  all  the 
time . 


Mother:  'Course,  I  was  glaring  at  them  all  the 
while,  too.  They  looked  at  you  as  if  you  were  a  bit  of 
dirt,  as  if  we  shouldn't  have  been  there,  you  know  --  as  if 
they  were  the  ones  in  the  right.... I  think  if  there  could 
have  been  a  room  where  the  accused  go  and  the  victims  go,  so 
that  you're  not  sort  of  together  all  the  time,  it  would 
have  been  a  lot  better,  because  we  really  never  went  into 
the  court  at  all,  you  know.  We  was  just  more  or  less 
standing  around  outside  all  the  time. 


In  May,  1972,  some  eight  months  after  the  prelim- 
inary hearing,  the  matter  came  up  for  trial.  The  Waddells 
were  not  asked  to  attend  until  the  fourth  day  of  the  trial, 
when  Allison  was  scheduled  to  give  her  evidence.  On  their 
arrival,  they  were  advised  that  negotiations  were  then 
underway  which  might  result  in  pleas  of  guilty  being  entered 
by  all  four  accused  to  the  charge  of  rape0  The  negotiations 
were  in  fact  more  in  the  nature  of  an  ultimatum  by  the  trial 
judge  to  the  accused  and  their  counsel:  if  they  refused  to 
change  their  plea  and  forced  Allison  to  recount  her  evidence 
in  the  witness  stand  yet  again,  they  would,  in  the  inevit- 
able event  of  their  conviction,  be  facing  substantial  terms 
of  imprisonment. 
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This  ultimatum  completed  the  process  of  dissocia- 
tion, counsel  from  client,  which  had  begun  at  the  prelimi- 
nary hearing  (with  counsel  conducting  their  defence  with 
something  less  than  full  adversarial  vigour  and  subsequently 
apologizing  to  the  Waddells  for  their  professional  role)  and 
continued  at  the  trial  itself  (with  counsel  declining  to 
challenge  jurors  on  their  clients'  behalf,  insisting  instead 
that  they  register  their  own  objections).  With  the  explicit 
warning  from  the  trial  judge  that  substantial,  though 
unspecified,  sentences  would  be  forthcoming  in  the  absence 
of  a  change  of  plea,  the  defence  counsel  deployed  all  of 
their  forensic  skills  to  persuading  their  clients'  to  capit- 
ulate to  the  judge's  ultimatum.  The  necessary  instructions 
were  duly  forthcoming  and  the  Waddells  were  then  permitted 
into  the  courtroom  to  observe  the  changes  of  pleas  being 
entered.  Two  weeks  later,  after  preparation  of  the  requi- 
site pre-sentence  reports,  the  accused  were  sentenced  to 
prison,  two  of  them  receiving  terms  of  eight  years  and  the 
other  two  sentences  of  four  years  imprisonment,  with  the 
trial  judge  expressly  accepting  their  change  of  plea  as  a 
mitigating  factor. 


Father:  They  said  they  pleaded  guilty  to  save 
Allison  the  emotional  upset  of  going  into  the  box.... They 
made  a  deal  for  eight  and  four.   They  made  a  deal. 


AUison:   I  thought  it  was  really  bad. 
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Mother :  That  was  just  the  bit  that  was  put  into 
the  paper,  that  that  was  the  only  decent  thing  they'd  done, 
by  pleading  guilty  to  save  Allison  going  into  the  stand,  but 
they  weren't  saving  anybody  anything. 


Allison :  I  think  their  lawyers  advised  them  to. 
That's  the  best  way.  They  were  charged  with  it  and  there 
was  all  this  evidence  against  them  and  I  think  that  pleading 
guilty  would  have  given  them  a  lighter  sentence. 


Father:  Also,  more  things  might  come  out  at  the 
trial,  which  could  have  led  to  other  convictions  if  they'd 
have  gone  through  the  whole  thing. 


Allison :   Maybe  it  would  have  come  out   about   the 
other  two.- 


Father:  About  the  other  two  and  also  that  they 
were  running  a  chain,  and  they  could  have  been  convicted  of 
living  on  immoral  earnings. 


Allison:  I  think  they  pleaded  guilty  to  help 
themselves  and  not  to  help  me  at  all.... If  I  was  a  judge,  I 
wouldn't  have  accepted  that. 


did. 


Father :   I  think  he'd  be   extremely   naive   if   he 


Allison :  And  'on  the  road  to  rehabilitation' 
he  said  they  learned  and  were  sorry  for  what  they  did  and 
they'll  never  do  it  again,  and  all  this  (this  latter  state- 
ment being  expressed  with  disbelief  and  disgust) ....  And  the 
judge  did  say,  well,  now  they're  on  the  road  to  rehabilita- 
tion, which  I  don't  think  they  can  be,  rehabilitated  and  all 
this.  To  be  that  type  of  person,  and  to  do  this  to  people, 
you  know  they  must  be  pigs.  They'll  probably  learn  from 
this  that  they'll  never  do  this  kind  of  thing  again,  but  I 
don't  think  they'll  be  much  good  of  a  type  of  person  to 
know. 
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The  Waddells,  with  varying  degrees  of  vehemence, 
all  considered  the  sentences  imposed  decidedly  inappro- 
priate. They  explicitly  acknowledged  their  position  to  be 
ret r ibut ionist  and  the  measures  they  advocated  (twenty-five 
years  imprisonment,  with  application  of  the  lash  and  no 
remission  or  parole),  to  be  superfluous  in  terms  of  rehabil- 
itation or  deterrence,  general  or  specific.  Of  the  three, 
Mrs.  Waddell  was  clearly  the  most  unequivocal  in  her  claim 
for  stricter  penalties,  while  Allison  herself  was  somewhat 
less  so,  seeming  to  believe  that  although  the  sentences 
imposed  in  this  instance  might  be  adequate  to  restrain  most 
rapists  from  further  offences,  these  particular  offenders 
were  personally  utterly  without  redemption.  She  linked  her 
insistence  on  a  term  of  imprisonment  of  twenty-five  years 
with  observations  on  the  impropriety  of  parole  for  offences 
such  as  these  and  what  she  understood  to  be  the  unneces- 
sarily luxurious  environment  of  prison  accommodation.  Only 
Mr.  Waddell,  however,  appeared  to  have  examined  his  motives 
for  advocating  twenty-five  years  imprisonment,  concluding 
that  such  a  sentence  was  only  as  justifiable  as  the  moti- 
vation of  revenge  was  legitimate;  absent  the  legitimacy  of 
revenge,  then  the  sentences  imposed  were,  in  his  opinion, 
j  ust . 


Mother :  The  sentences  were  much  too  light.... I 
think  they  should  have  had  the  cat.  They  should  have  twenty 
years  hard  labour,  with  no  parole  and  none  of  these   weekend 
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passes  they  dish  out.... and  I  mean  hard  labour.  Send  them 
all  up  north  or  something,  open  up  the  north,  build  roads, 
make  them  work  instead  of  giving  them  a  good  time  in  prison 
with  all  these  do-gooders  getting  them  paroles.... I  don't 
know  whose  fault  it  is  exactly,  but  I  think  it's  a  movement 
of  people  that  are  all  for  rehabilitating  the  criminal. 
They  must  be  behind  it.  I  don't  know  exactly  whose  order  it 
is  that  they  get  out  on  bail.  If  it's  the  judge,  I  think 
they  want  to  sort  some  of  them  out.  If  the  police  had  more 
control,  I  don't  think  they'd  give  bail  so  leniently  on 
serious  crime  or  on  repeated  crime. 


Father:  Well,  I  think  quite  frankly,  eight  years 
in  this  type  of  case  is  eight  years  of  --  eight  years  is  a 
lot  of  time,  if  they  stay  there,  eight  pretty  bad  years.  If 
they  stay  there  six  years,  they're  going  to  have  a  hell  of  a 
six  years.... But  considering  the  way  they've  affected  the 
life  of  Allison  and  the  family,  I  think  they  should  do  about 
twenty-five  years.  Maybe  it  will  teach  them  some  sense  and 
maybe  they'll  be  too  old  when  they  come  out  to  go  back  to 
their  old  ways  anyway.  But,  I  mean,  the  actual  offence,  if 
it  had  no  mental  effect  on  the  victim,  then  the  sentence  was 
just,  but  when  you  consider  the  mental  effect  it  had  on 
Allison  and  the  way  it's  upset  the  whole  family,  not  just 
the  immediate  family,  but  the  relatives  as  well,  I  think  the 
sentence  should  have  been  much  stiffer.  You  see,  putting 
them  in  jail  doesn't  actually,  when  you  think  of  it,  giving 
them  a  hundred  years  or  six  months  doesn't  help,  does  it. 
It's  only  a  motive  of  revenge  anyway,  isn't  it.  It  doesn't 
help  our  case  at  all.  So  that  any  sentence  you  give  them, 
whatever  it  is,  doesn't  do  anything  for  us.  There's  no 
compensation  is  there,  for  mental  anguish. 


Despite  the  strain  necessarily  involved  in  going 
through  yet  another  trial  when  the  remaining  two  offenders 
were  apprehended,  Allison  declared  herself  prepared  to  go 
through  with  it  again,  an  intention  which  was  shared,  though 
with  considerably  less  enthusiasm,  by  her  mother  and  father. 


Allison:   I'm  prepared  to   go   through   the   whole 
thing  again,  because  I  feel  why   should   he   get   away   with 
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something  like  that?   I've  done  it  before  and  I  know  exactly 
what  it's  like. 


Father :  You  don't  know  what  a  trial  would  be 
like,  though ;  it  might  be  worse  than  the  preliminary 
hearing.  The  defence  counsel  have  to  fight  for  their 
client,  don't  they.  And  in  a  rape  case  there's  always  a 
slight  prejudice  against  the  victim,  maybe  not  much,  but 
there  always  is  a  slight  prejudice;  there's  always  a  certain 
type  of  person  who  says,  well,  she  must  have  been  asking  for 
it.  And  that  does  leave  a  stigma  on  the  victim  anyway. 
There  is  always  that  feeling  left,  that  there  was  a  little 
bit  of  guilt  on  the  victim,  too.  She  must  have  been  asking 
for  it,  she  must  have  been  looking  around,  things  like  that. 
So  I  think  we  should  think  very  seriously  about,  whether  we 
would  go  through  this  again. 


Mother :  Or  whether  we'd  have  the  option  to  if 
they  did  catch  the  others.  Could  we  say  no,  we  don't  want 
to  go  through  with  it,  or  do  we  have  to  because  she  was  a 
minor  when  it  happened? 


Father:   Then  again,  you've  got  the  fact  that   the 

police  are  on  our  side  and  they   worked   damn  hard   to   get 

these  guys,  and  there  should  be  consideration  to  them  or   it 
would  be  like  a  slap  in  the  face  to  them. 


All ison :  Well,  I  must  say  that  when  I  was  a 
witness  I  was  scared.  Maybe  because  they,  the  type  they 
seemed  to  me  like,  well,  they  told  me  they  were  the  Mafia, 
and  I  figured,  well,  that's  a  lot  of  connections.  And  they 
told  me  they  knew  all  these  gangs  and  that,  which  --  I  would 
be  a  witness  to  anything  that  was  a  crime,  but  I  was  scared 
at  the  time  when  I  was  a  witness  because  the  other  people, 
they  said  they  were  going  to  get  me  and  they'd  threatened  my 
family  and  especially  my  boyfriend,  who  they  said  they'd 
hang,  which  I  wouldn't  put  it  past  them.  And  I  was  scared 
to  say  things,  but  I  said  it  all  because  I  wanted  them  to  be 
put  away  to  learn  a  lesson. 
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(2)  Margaret  Harvey 

Offence:   Robbery  with  Violence; 

August  14,  1972 
Interview  date:   August  2,  1973 


1.   The  Offence 

Mrs.  Margaret  Harvey  was  perhaps  the  archetype  of 
purse-snatching  victims.  A  widow  for  17  of  her  58  years, 
she  was  on  her  way  home  with  her  74-year  old  male  companion, 
Ted  Walker,  when  her  purse  was  snatched  by  a  19-year  old 
methedrine  (speed)  addict.  She  and  her  companion  had 
attended  an  open-house  reception  at  her  son-in-law's 
clothing  store  earlier  in  the  evening  and,  at  approximately 
9:40  p.m.,  were  within  three  blocks  of  their  home  when  the 
youth,  approaching  the  couple  from  the  opposite  direction, 
lunged  at  Mrs 0  Harvey,  pried  her  fingers  loose  from  her 
purse  and  fled  into  the  night,  pursued  briefly  by  an 
umbrella-brandishing  Mr.  Walker.  With  her  purse  went  $32.00 
in  cash,  $5.00  worth  of  subway  tokens,  $3.00  or  $4.00  in 
change,  her  eye-glasses,  two  credit  cards,  the  keys  to  her 
home  and  her  luggage,  her  total  store  of  cosmetics  --  and 
whatever  peace  of  mind  she  might  have  possessed.  Although 
the  purse-snatching  was  itself  quite   ordinary,   and   indeed 
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was  said  by  the  police  to  have  been  one  of  four  committed  by 
the  same  youth  that  evening,  it  is  almost  an  understatement 
to  say  that  Mrs.  Harvey  was  completely  devastated  by  the 
robbery. 

To  that  point,  she  had  led  a  reasonably  balanced, 
if  somewhat  hypertensive,  life:  she  shared  a  three-storey 
house  on  Arundel  Avenue  in  East  York  with  the  74-year  old 
Mr.  Walker;  she  had  been  employed  as  a  clerk  in  the 
accounting  department  of  a  downtown  insurance  company  for 
the  past  17  years;  she  had  a  small  circle  of  friends  with 
whom  she  went  bowling  once  a  week;  she  visited  regularly 
with  her  niece  (who  lived  next  door),  her  daughter  and 
son-in-law  (in  Richmond  Hill),  and  her  two  sisters  (in 
Willowdale);  she  had  had  perhaps  rather  more  than  her  share 
of  major  operations  and  suffered  from  high  blood  pressure, 
brought  on  by  a  long-standing  predisposition  to  nervous 
hypertension;  her  major  indulgence  was  her  wardrobe  ("I  love 
having  clothes,  that's  my  main  thing,  is  being  dressed  up 
and  having  nice  clothes,  that's  my  aim  in  life,  to  have 
clothes . ") 

The  robbery  had  dramatically  changed  her  way  of 
life:  interviewed  almost  a  year  after  the  event,  she 
described  the  consequences  of  the  robbery  to   have   included 
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(1)  a  dangerous  rise  in  her  blood  pressure  level,  which  was 
only  partly  relieved  by  a  prescription  of  tranquillizers 
from  her  physician; 


I  was  crying  at  work,  I  was  upset,  I'd  be  crying 
by  myself  at  the  desk,  I  was  thinking  about  what  happened, 
you  know.... so  I  thought  something  had  to  be  done  about  my 
nerves,  so  I  went  to  the  doctor  --  it's  my  family  doctor 
anyway  --  and  he  gave  me  these  nerve  pills  and  I  took  a 
hundred  of  them,  and  I  think  they've  calmed  me  down  --  I'm 
very  excitable. 


(2)  an  equally  dangerous  rise  in  her  weight  from  a 
reasonably  trim  134  pounds  to  152  pounds,  with  the  problems 
usually  associated  with  such  a  dramatic  gain  in  weight; 


I  went  from  134  up  to  152,  and  I  couldn't  breathe, 
I  guess  from  the  weight,  and  I  couldn't  stand  climbing 
stairs  and  I  couldn't  walk  very  fast  so  I  had  to  stop  going 
out  with  one  of  the  girls  from  the  office  because  she'd  want 
to  go  shopping  every  day  and  I  just  couldn't  keep  up  with 
her.  I've  lost  14  pounds  and  I  can  walk  "just  as  fast  as 
anybody  else  can  now,  and  the  steps  don't  worry  me  now,  and 
I  think  it  was  just  because  I  was  this  nervous  wreck, 
sitting  around  eating,  drinking  cokes,  eating  chocolate  cake 
and  all  kinds  of  sandwiches  --  that's  not  good  for  a  person 
my  age  and  you  put  the  weight  on  and  it's  bound  to  tell  on 
you,  it's  going  to  do  something  to  you. 


(3)  an  unconditional  refusal  to  leave  the  house  alone  after 
dark,  a  decision  which  sharply  curtailed  her  already  limited 
social  activities  and  forced  her  to  abandon  her  weekly 
bowling  sessions; 
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I'm  so  afraid  to  go  out  at  night  by  myself  anymore 
and  I  just  think  it's  upset  the  whole  applecart  in  me,  I 
don't  feel  like  going  anywhere  by  myself  anymore.  And  I 
can't  always  depend  on  having  somebody  waiting  for  me  at  the 
subway  station  or  --  now,  I'm  even  afraid  to  come  home  in  a 
cab,  you  know.... I  had  to  give  up  my  bowling  in  October.  I 
couldn't  stand  it  no  longer.  I  figured  I  was  letting  the 
team  down,  I  wasn't  putting  everything  into  my  bowling  that 
I  did  before. 


(4)  nervous  exhaustion,  draining  her  of   energy   for   every- 
thing except  the  demands  of  her  work; 


And  on  top  of  that  I  was  stricken  with  exhaustion 
and  I  think  it  was  caused  by  my  nerves.  I  mean,  the  job 
that  I'm  doing  at  the  office  isn't  hard,  it  might  be  hard  on 
the  mind,  you  know,  when  you  work  with  figures  all  the  time. 
That's  the  only  part  of  me  that  would  get  tired,  is  working 
with  figures  all  day.  I'm  not  physically  tired,  you  know, 
but  I'd  come  home  and  I  was  so  exhausted  I  had  to  go  to  bed, 
and  I  just  couldn't  stand  it,  it  was  the  most  awful  feeling 
to  be  exhausted  and  there  was  no  reason  for  me  to  be  that 
way.   I'd  never  been  that  way  before. 


The  robbery  also  prompted  her  to  take  a  number  of 
precautions  against  future  risks.  On  her  subway  trips  to 
and  from  work,  she  made  a  point  of  wrapping  the  strap  of  her 
purse  around  her  wrist  and  gripping  the  purse  tightly  with 
her  other  hand. 


Well,  I'm  on  the  defensive  all  the  time,  you  know. 
I'm  alw'ays  looking  for  something  that  might  never  happen 
again,  especially  on  a  crowded  subway,  you  know,  'cause  you 
get  bumped  and  you  get  squashed  when  you're  coming  home.... 
and  when  somebody  bumps  you  you're  iust  afraid  somebody's 
going  to  snatch  another  wallet  or  your  purse  'cause  they  do 
it  so  slick,  and  I  hang  on  tight,  my  purse  in  up  my  arm   and 
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I  have  my  other  hand  twisted  around  holding  it.  So  I've 
always  got  that  feeling  in  the  back  of  my  mind,  it's  always 
there,  I  just  can't  seem  to  chase  it  away,  it's  there  all 
the  time,  and  especially  at  night. 


She  also  took  additional  insurance  coverage  to 
protect  herself  from  off-premises  theft;  though  she  had 
previously  been  covered  for  theft  from  her  home  and  from  her 
person,  she  was  anxious  to  obtain  the  maximum  possible 
coverage  to  cushion  at  least  the  financial  losses  of  any 
future  such  contingency.  Mrs.  Harvey  also  advised  that  she 
had  given  up  going  to  the  movies  for  fear  that  someone 
sitting  beside  her  might  molest  her.  Whenever  she  left  the 
house  in  the  evening,  a  few  lights  and  a  radio  were  kept  on 
to  give  the  impression  of  activity  about  the  house.  When 
Mr.  Walker  went  off  on  his  periodic  weekend  fishing  trips, 
she  moved  in  with  ner  niece  next  door,  returning  to  her  own 
house  only  during  daylight  hours. 

Although  Mrs.  Harvey  had  assembled  her  prior 
experience  of  crime  into  a  coherent  and  pervasive  pattern  of 
imminent  danger,  her  personal  experience  of  crime  was 
remarkably  limited.  In  the  1930 's  she  had  witnessed  an 
indecent  exposure  while  on  her  way  downtown  to  meet  her 
boyfriend: 


And  this  guy  came  off  Argyle  Street  and  it  was  in 
the  winter,  not  much  snow  on  the  ground,  but  I  had  a  winter 
coat  and  I  had  these  fur  galoshes  on  --  they   were   grey 
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and  I  was  hurrying  down  to  get  the  streetcar  at  Dovercourt 
and  Queen,  and  all  off  a  sudden  I  heard  someone  say  'pretty 
pussy,  pretty  pussy',  you  know.  And  I  thought  it  was  some 
man  behind  me  talking  to  a  pussycat,  so  he  kept  it  up  all 
the  way  down,  you  know,  he  was  so  many  feet  behind  me,  so 
all  of  a  sudden  I  turned  around  and  he  was  exposed.  So  I 
tore  down  the  street  and  I  screamed  and  a  man  across  the 
road  was  coming  up  and  he  chased  him  up  a  lane  but  he  never 
got  him.... And  I  had  to  tell  the  policeman  at  the  station 
exactly  how  far  it  was  out  and  how  he  did  it  and  all  about 
it.... But  I  was  younger  then,  you  know,  I  could  run.  You 
see,  that  didn't  bother  me,  but  today  I've  changed.  I  guess 
age  makes  a  difference.   Who  knows? 


She  included  within  this  pattern  of  apprehended 
threats,  almost  as  a  matter  of  personal  experience,  an 
attempt  to  break  into  Mr.  Walker's  home  in  the  1940's, 
though  she  herself  had  not  been  living  there  at  the  time. 
She  was  able  to  describe  with  equally  vivid  detail  an 
occurrence  in  which  her  aunt,  ten  years  older  than  herself, 
had  been  victimized  by  a  purse-snatching  on  the  Toronto 
subway.  Mrs.  Harvey  found  it  quite  remarkable  that  her  aunt 
should  have  taken  this  robbery  in  her  stride. 


I  don't  know  whether  they  all  feel  the  way  I  do 
about  it.  I  know  my  aunt  doesn't.  She  couldn't  care  less. 
She  just  bought  herself  another  purse  and  she  still  goes 
out,  it  doesn't  bother  her. 


Mrs.  Harvey  thought  the  chief  threat  to  her  safety 
to  be  from  various  of  the  ethnic  groups  moving  into  Toronto 
since  "they  started  to  be  free  with  the  immigration", 
principally  Italians  ("because   they're   so   used   to   using 
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knives  over  in  their  country  and  that's  the  first  thing  they 
do  when  they're  here,  they  use  a  knife"),  blacks  ("the  thing 
is  that  they  don't  bother  with  their  own,  they  want  to  be 
where  the  white  people  are"),  Greeks  ("I  wouldn't  say  the 
educated  ones,  the  ones  who  are  educated,  you  know,  but  I 
would  imagine  the  ignorant  ones,  like,  you  know,  that  come 
from  a  low  class  of  people ....  they ' re  all  in  groups  and 
they're  jibbering  and  jabbering  in  their  own  language")  and, 
somewhat  enigmatically,  Estonians. 

With  a  view  to  justifying  her  present  level  of 
apprehension  and  improving  her  ability  to  predict  and 
identify  additional  situations  of  risk,  Mrs.  Harvey  supple- 
mented her  limited  personal  experience  with  crime  by  watch- 
ing television  and  reading  the  newspapers. 


I  guess  maybe  if  I  didn't  watch  the  t.v.  so  much  I 
wouldn't  feel  the  way  I  do,  but  I  think  you  should  keep  up 
with  the  news  and  that,  don't  you?... And  I  watch  all  the 
ones  that  drive  me  crazy,  like  Ironside  and  suspense  movies 
and  things  like  that. 


It  was  difficult  to  resist  the  conclusion  that 
Mrs.  Harvey  had  invested  this  robbery  with  rather  more 
significance  than  it  deserved.  Her  response,  moreover,  had 
been  anticipated  by  her  aunt  (who  was  herself  subsequently 
the  victim  of  a  purse-snatching)  who,  on  being  told  of  the 
robbery,  announced,  "You'll  never  get  Margaret  to  go  out   at 
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night  anymore,  you  know.  I  think  that's  stupid,  she  said, 
what's  she  going  to  do,  you  know,  get  in  a  rut  and  stay  in 
the  rest  of  her  life?  And  she  says,  she  told  my  sister, 
she'll  end  up,  you  know,  going  mental  or  something,  because 
I  worry  so  much."  At  the  same  time,  however,  organizing  her 
life  around  her  status  as  victim,  both  real  and  prospective, 
had  the  double  virtue  of  providing  some  measure  of  protec- 
tion against  future  victimization  and,  more  important,  of 
facilitating  her  claim  to  concern,  interest  and  companion- 
ship from  her  family,  friends  and  work-mates.  The  robbery 
might  easily  be  said  to  have  verified  her  claim  to  being  one 
of  life's  victims  and  to  have  operated  to  block  both  self- 
reproach  and  the  reproach  from  others  who  found  her  com- 
plaints, her  discursiveness  and  the  eccentricities  bred  of 
her  loneliness  increasingly  intolerable.  It  appeared  an 
arguable  proposition  whether  the  robbery  forced  her  to 
radically  restructure  her  life,  asserting  as  she  did  that  it 
had  "upset  the  whole  applecart  in  me",  or  whether  it  permit- 
ted her  to  rationalize  an  on-going  process  of  withdrawal, 
deferring  a  final  rupture  of  the  social  relationships 
remaining  to  her  and  allowing  time  for  other  solutions  to  be 
considered  and  attempted. 
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2 .   Contact  with  the  Criminal  Process 

(a)  The  Police 

The  police,  summoned  by  a  woman  who  heard 
Mrs.  Harvey's  outcries,  arrived  a  few  moments  after  the 
robbery,  seated  her  in  the  police  cruiser  while  she  listed 
the  contents  of  her  purse  and  described  her  assailant,  and 
sent  her  home  with  the  advice  that  they  believed  they  knew 
the  identity  of  the  purse-snatcher  and  that  she  would  be 
hearing  from  them  later.  Approximately  two  hours  later, 
around  12:15  a.m.,  the  police  telephoned  to  request  that 
Mrs.  Harvey  and  Mr.  Walker  attend  at  54  Division  to  identify 
a  suspect  they'd  apprehended.  Dressed  in  her  pyjamas, 
housecoat  and  overcoat,  Mrs.  Harvey  was  picked  up  by 
detectives  and  taken  to  the  station  with  Mr.  Walker. 

At  the  station,  the  detectives  took  considerable 
pains  to  console  Mrs.  Harvey,  treated  her  to  a  soft  drink 
("because  I  was  burning  up  with  fever,  I  was  so  upset,  you 
know"),  and  presented  her  with  their  suspect,  Vernon  Ross 
Millard.  He  was  immediately  identified,  first  by  Mr.  Walker 
and  then  by  Mrs.  Harvey  as  the  assailant.  "And  I  just 
looked  at  him  and  I  said  --  they  had  handcuffs  on  him  --  and 
I  said  to  him,  why  did  you  do  it,  son,  why  did  you  snatch  my 
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purse,  you  know.  And  he  said,  'I  don't  know'.  So  they  took 
him  away  into  another  room,  and  that's  all  he  said."  While 
Mrs.  Harvey  waited  at  the  station,  the  police  recovered  her 
purse  from  the  sewers  and  her  money,  credit  cards,  hospital- 
ization card  and  identification  from  Millard's  rooms,  most 
of  the  latter  items  having  been  cut  into  small  pieces  in 
preparation  for  disposal  down  the  toilet.  They  were  not 
able,  however,  to  recover  her  subway  tokens,  keys,  eye- 
glasses, cosmetics,  etc.,  presumably  because  they  had 
drifted  away  in  the  sewers.  When  the  police  completed  their 
interview  with  Millard,  he  was  taken  past  Mrs.  Harvey  on  his 
way  to  the  holding  cells,  giving  her  a  second  opportunity  to 
demand  an  explanation  from  him. 


And  I  just  said,  why  did  you  do  it,  son?  Again, 
and  you  know  what  he  said,  I  have  a  problem,  lady.  That's 
just  what  he  said,  I  have  a  problem,  lady,  and  that's  all 
because  the  detective  waved  his  finger,  telling  me  not  to 
say  anything  more,  because  I  was  crying,  you  know.  I 
figured  it  must  have  been  drugs,  some  type  of  dope,  or  maybe 
he  was  having  problems  at  home.  But  why  would  he  snatch  a 
purse  if  he  was  just  having  problems  at  home?  I  don't 
know. . . . I  don't  think  he  was  emotional  at  all,  I  think  he 
was  just  --  well,  he  didn't  show  any  emotion,  I  mean  he 
wasn't  red  in  the  face  or  anything,  he  didn't  smile  or 
anything.  I  don't  think  he  was  emotional,  I  think  he  was 
just,  he  couldn't  care  less.  That's  the  feeling  I  got,  he 
had  the  no-care-less  feeling,  you  know,  so  what,  I  snatched 
your  purse.  But  he  didn't  show  any  emotion  whatsoever.  And 
when  the  police  took  him  out  or  in,  he  iust  swung  himself, 
you  know  how  they  do  when  they're  kind  of  cocky. 


After  this  second  conversation  with  her  assailant, 
Mrs.   Harvey   was   taken   home   in   a   police   cruiser,   her 
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anxieties  considerably  relieved  by  the  efficiency  and  kind- 
ness demonstrated  by  the  police.  Indeed,  her  satisfaction 
would  have  been  complete  but  for  their  cryptically  profes- 
sional response  to  her  inquiries  about  the  means  by  which 
Millard  had  been  identified  and  apprehended. 


And  Ted  said,  I  would  like  to  know  how  you  knew, 
and  these  two  plain  clothes  men  were  just  dressed  like 
ordinary  people  in  sloppy  joe  outfits,  and  they  just  walk 
around  the  area,  you  know,  looking  out  all  the  time,  and  so 
they  said  they  had  an  idea  where  to  go  but  they  wouldn't 
tell  us  how  they  knew.  And  I  don't  like  to  be  so,  you  know, 
I  didn't  like  to  keep  asking,  well,  couldn't  you  just  tell 
us  how,  you  know,  but  they  say  that's  part  of  their  job.... 
And  I  said  I  wanted  to  know  what  kind  of  parents  he's  got 
and  they  said,  well,  we  don't  know,  they  didn't  know.... It 
could  be  anything.  Maybe  it  would  upset  me  more  or  maybe 
they  figured  it's  none  of  my  business,  I  don't  know.  As 
long  as  they  do  their  part,  that's  all  they  have  to  worry 
about,  and  they  did,  they  certainly  did.  They  couldn't  have 
been  any  more,  you  know,  well,  they  couldn't  have  treated  us 
any  fairer  than  they  did,  you  know. 


So  impressed  was  she  by  the  treatment  accorded  her 
by  the  police,  in  fact,  that  she  wrote  a  letter  of  commmend- 
ation  to  the  Chief  of  the  Metropolitan  Toronto  Police  the 
day  after  the  robbery.  One  week  later,  Mrs.  Harvey  was 
visited  by  one  of  the  detectives  involved  in  the  case  and 
thanked  for  expressing  her  appreciation  of  their  work.  She 
was  also  cautioned  against  carrying  a  purse  at  night  and 
advised  to  use  a  small  clutch  bag  instead.  ("They  figure 
it's  all  these  guys  who  are  on  drugs,  and  they're  uptight 
and  all  this,  and  the  only  way  to  get  it  is  to  snatch  old 
women's  purses  or  middle-aged  girls  or  anything,  you  know.") 
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Just  over  two  months  after  the  robbery, 
Mrs.  Harvey  received  a  telephone  call  from  the  police 
advising  her  that  she  was  to  be  subpoenaed  as  a  witness 
against  Millard.  Although  the  telephone  call  allayed  some 
of  the  apprehension  that  she  might  otherwise  have  had 
without  the  warning,  she  was  nevertheless  very  upset  at  the 
prospect  of  having  to  appear  in  court.  "And  you  know,  I 
stewed  and  stewed  about  that,  you  know.  I  was  afraid  he 
might  remember  my  face  and  do  it  all  over  again."  Two  days 
before  the  trial  was  scheduled  to  begin,  much  to 
Mrs.  Harvey's  relief,  she  received  another  call  from  the 
police,  this  time  advising  her  that  her  appearance  would  not 
now  be  necessary  as  Millard  had  indicated  that  he  intended 
to  plead  guilty. 


How  would  they  know?  They  didn't  tell  me,  they 
don't  tell  you  nothing  like  that.... And  I  said,  how  could  he 
do  otherwise,  because  he's  guilty,  he  snatched  my  purse,  he 
was  guilty,  there's  no  two  ways  about  it,  you  know.... The 
detectives  didn't  know  whether  he  was  going  to  get  a  lawyer 
or  what  he  was  going  to  do,  but  if  he  got  a  smart  lawyer  he 
could  get  off  without  any  sentence  whatsoever  even  though  he 
was  guilty.  He  could  get  him  off  with  a  plea  of  not  guilty. 
Well,  I  felt  now,  if  he  pleads  not  guilty  he's  lying  because 
I  know  it  happened  and  I  had  a  wi tness . . . . At  the  time  I  was 
very  bitter  because  I  thought  if  he  got  off,  you  know,  which 
the  detectives  at  the  police  station  told  me,  they  do  their 
job  and  then  they  get  off.  And  I  was  quite  concerned  about 
that,  because  why  should  he  get  off?  If  I  had  to  go  that 
day,  either  he  would  have  pleaded  not  guilty  or  he  would 
have  pleaded  guilty  and  I  would  have  said,  you  little 
bugger,  you're  guilty.  You  know,  I  was  so  upset  about  it, 
but  I  was  glad  I  didn't  have  to  go.  I  was  very  pleased,  I 
was  --  my  nerves  were  at  a  pitch  for  weeks  and  weeks, 
worrying  and  stewing  about  it. 
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Part  of  Mrs.  Harvey's  concern  at  this  point  had 
been  caused  by  the  detective's  advice  that  the  case  was  no 
longer  in  police  hands  and  that  the  outcome  was  now  within 
the  control  of  the  courts.  Because  of  the  courts,  it  was 
intimated,  Millard  was  possibly  free  on  bail  pending  trial 
and  might,  moreover,  be  released  even  after  being  found 
guilty,  either  through  the  efforts  of  his  lawyer  or  through 
the  capriciousness  of  judicial  leniency. 


They  told  me  that  he  could  get  a  lawyer  and  the 
lawyer  could  get  him  off  scot  free,  and  they  thought  it 
would  take  about  three  months  before  his  turn  would  come  up 
in  court,  and  I  said,  well,  where  is  he  now,  and  he  says, 
well,  as  far  as  we're  concerned  we  hope  he's  in  jail  but  we 
think  he's  out  because  the  courts  don't  keep  them  in  there, 
you  know.  What  do  they  do,  let  them  out  on  bail  or  some- 
thing?...! don't  like  to  be  rough  on  the  kid,  but  I  didn't 
think  he  deserved  to  be  out  on  bail  because  he  snatched  my 
purse  and  got  me  in  such  a  state,  and  it's  happening  every 
day  and  I  know  I'm  not  the  only  one,  but  I  just  couldn't 
take  it,  you  know.... All  he  said  was,  we've  done  our  job 
and  he  called  me  by  name  --  it's  up  to  the  courts  now, 
Mrs.  Harvey.  And  I  said,  do  you  mean  to  tell  me  that 
they're  going  to  let  him  out  to  wander  the  streets  again?  He 
said  it's  up  to  them  what  they  do,  but  if  we  had  our  way, 
he  'd  be  in  jail . 


The  courts  were  apparently  of  much  the  same 
opinion  as  the  police  and  Mrs.  Harvey  in  this  case,  for 
Vernon  Ross  Millard  was  sentenced  to  six  months  imprisonment 
on  this  and  a  number  of  similar  charges. 
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(b)  The  Courts 

Mrs.  Harvey  declared  herself  to  be  in  agreement 
with  the  sentence  given  Millard,  although  her  satisfaction 
was  somewhat  qualified  by  the  possibility  of  a  retaliatory 
purse-snatching  on  his  release.  She  expressed  a  mild 
annoyance,  moreover,  that  the  police  would  not  disclose  the 
name  of  the  institution  to  which  Millard  had  been  sent. 


I  thought  perhaps  it  was  enough,  provided  he 
didn't  do  it  again.  I  mean,  he  was  just  a  young  boy,  I 
didn't  want  to  see  his  life  ruined,  and  he  was  a  good- 
looking  kid,  he  really  was,  and  he  was  clean-cut ....  I  really 
don't  believe  that  kid  meant  to  hurt  me,  he  didn't  actually 
hurt  me,  he  never  even  touched  me.  Like,  he  bent  my 
fingers  back  when  he  grabbed  the  purse  but  he  never  laid  a 
hand  on  me .  I  mean,  other  women  have  been  knocked  on  the 
head,  you  know,  they've  been  beaten  up,  but  this  kid  never 
even  touched  me,  I  don't  think  he  even  intended  to.... But 
they  never  tell  you  where  they  go,  because  I  asked  --  when 
the  policeman  told  us  over  at  the  station  that  he  was  in 
jail  for  six  months,  I  said  where  and  they  said,  well,  they 
just  said  he  was  in  jail,  that's  all,  they  don't  tell  you 
nothing.  In  fact,  they  don't  want  to  tell  you,  I  don't 
think. 


Mrs.  Harvey  was  emphatic  in  denying  a  place  for 
compensation  in  the  punishment  accorded  Millard,  princi- 
pally, it  appeared,  because  the  most  serious  consequence  of 
the  robbery  had  been  the  destruction  of  her  confidence,  the 
restoration  of  which  depended  on  her  and  on  her  alone. 


I  just  don't  think  it  would  help  at  all.  It  would 
be  a  way  of  punishing  him  but  it  wouldn't  do  me  any  good, 
because  where  would  it  get  me  because  it  wouldn't  change   my 
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way  of  --  I  mean,  I've  just  got  to  control  my  nerves,  I 
mean,  nobody  else  can  do  it  for  me,  I  just  have  to  help 
myself. 


For  what  she  saw  as  the  rising  crime  rate  in 
Toronto,  Mrs.  Harvey  advocated  a  sharp  curtailment  of  immi- 
gration, longer  prison  sentences  without  the  ameliorating 
effects  of  bail  and  parole,  and  a  return  to  capital  punish- 
ment --  sentiments  partly  at  odds  with  her  expressed  satis- 
faction with  Millard's  six  month  sentence  for  robbery  with 
violence.  As  for  bail  and  parole,  and,  indeed,  defence 
lawyers,  they  represented  agencies  by  which  the  offender 
could  be  released  to  confront  his  victim;  that  is,  her 
reservations  about  bail,  parole  and  defence  counsel  were 
related  to  her  apprehension  of  retaliation  rather  than  to 
their  mitigation  of  the  punishment  appropriate  to  the 
offence  itself.  That  she  was  satisfied  with  Millard's 
sentence,  given  these  sentiments,  suggested  the  possibility 
that  her  personal  experience  as  a  victim  had  somehow  fallen 
short  of  that  which  she  envisaged  as  the  typical,  perhaps 
because  she  had  emerged  physically  intact  or  because  she  had 
had  an  opportunity  to  confront  her  offender  and,  to  some 
extent,  sympathize  with  his  problems.  Though  she  was  pre- 
pared to  temper  her  personal  response  with  leniency,  she 
chose  nevertheless  to  advocate  an  essentially  punitive  pres- 
cription for  crime  in  the  abstract. 


-280- 

(3)  Hugh  Marlowe 

Offence:   Breaking  &  Entering; 

November  23,  1972 
Interview  date:   June  4,  1973 


1.   The  Offence 

Mr.  Marlowe  was  a  47-year  old  supervisor  with  Bell 
Canada.   With  his  wife  and  19-year  old  son,  he  occupied   his 
own  home  in  the  south-west  quadrant  of  the   intersection   of 
St.  Clair  and  Victoria  Park   Avenue   in   Toronto.'   Approxi- 
mately six  months  prior  to  the  interview,  the   Marlowe   home 
had  been  broken  into  while  the   family   was   away   at   work, 
entry  having  been  effected  by  smashing  a  milk-chute  door   at 
the  side  of  the  house  and  reaching   through   to   unlock   the 
door  from  the   inside.    Although   the   household   had   been 
reduced,  in  the  victim's  words,  to  a  "ramshackle",  there  was 
no  permanent  damage  and  the  only  items  taken  were  a   centen- 
nial set  of  Canadian  50  cent  coins  and  some  loose  change. 

Despite,  or  perhaps  because  of  the  fact  that  this 
was  the  only  burglary  to  occur  in  their  twenty-four  years  in 
that  house,  Mr.  Marlowe  seemed  relatively  unaffected  by  the 
break-in.    Indeed,   he   seemed   relatively   unaffected   by 
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anything  touching  on  crime  or  the  criminal  justice  system, 
cautiously  limiting  his  responses  throughout  the  interview. 
His  restraint  and  lack  of  spontaneity  could  perhaps  best  be 
attributed  to  the  six-month  lapse  between  the  break-in  and 
the  interview.  Similarly,  according  to  Mr.  Marlowe,  his 
wife  had  been  little  affected  by  the  break-in,  apparently 
being  more  annoyed  by  the  disruption  to  the  household  from 
the  burglary  and  subsequently  by  the  police  in  the  course  of 
their  search  for  fingerprints. 

It  did  appear,  however,  that  Mr.  Marlowe  was 
rather  remarkably  familiar  with  certain  aspects  of  criminal 
court  procedure,  procedures  which  he  could  not  have  had  any 
opportunity  to  observe  had  his  contact  with  the  courts  been 
as  limited  as  he  described.  In  a  discussion  about  the 
recent  Bail  Reform  Act,  for  example,  he  volunteered  the 
opinion  that  the  new  legislation  posed  a  risk  that  police 
officers  might  be  more  inclined  than  justices  of  the  peace 
to  a  restrictive  interpretation  of  the  eligibility  criteria 
and  that  as  a  consequence  the  legislation  might  discrim- 
inate against  those  who  were  unable  to  demonstrate  that  they 
had  "roots".  The  phrase  "roots",  or  more  properly  "roots  in 
the  community",  is  part  of  the  criminal  court  vocabulary  for 
denoting  an  accused's  connections  with  or  roots  in  the 
community  and  hence  the  likelihood  of  his   reappearance   for 
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trial  and  his  eligibility  for  bail.  It  is,  moreover,  a 
phrase  whose  use  is  confined  to  the  criminal  courts;  it 
would  not  be  used  in  juvenile  or  traffic  courts,  the  only 
courts  with  which  Mr.  Marlowe  admitted  to  have  had  some 
experience.  Nor  does  the  term  appear  in  the  newspapers,  as 
applications  for  bail,  when  they  are  reported,  do  not 
describe  the  conditions  precedent  for  bail  or  the  respects 
in  which  an  individual  accused  satisfied  those  conditions. 
It  was  accordingly  thought  possible  that  Mr.  Marlowe's 
reticence  during  the  interview  might  have  derived  from  a 
somewhat  closer  experience  with  criminal  courts  than  he  was 
prepared  to  admit.  Alternatively,  though  perhaps  less 
likely,  he  could  have  acquired  his  familiarity  with  bail 
procedures  from  an  old  army  buddy  who  was  a  member  of  the 
Metropolitan  Toronto  Police,  from  whom  Mr.  Marlowe  professed 
to  "get  a  pretty  fair  idea  about  what  goes  on". 


Whatever  the  reason  for  his  equanimity,  he  did  not 
give  the  slightest  indication  of  feeling  threatened  by  the 
prospect  of  further  break-ins  and  contented  himself  with 
repairing  and  blocking  the  milk-chute  and  maintaining  his 
previous  policy  of  not  leaving  money  in  the  house.  He 
believed  his  neighbourhood  to  have  been  relatively  free  of 
crime  in  recent  years,  though  some  two  years  earlier  a 
number  of   nearby   houses   had   been   burgled   and   a   local 
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milk-store  operator  had  been  robbed  so  frequently  as  to 
drive  him  out  of  business.  Mr.  Marlowe  attributed  the 
improvement  partly  to  the  deployment  of  special  police 
patrols  in  the  area,  but  "mostly  it  was  just  that  the  kids 
that  were  causing  most  of  the  ruckus  grew  up  or  moved  out". 
His  comments  indicated  that  he  believed  local  youngsters  to 
be  the  primary  source  of  property  offences  in  the  neighbour- 
hood. With  a  view  to  providing  them  with  some  alternative 
activities,  Mr.  Marlowe  had  apparently  taken  a  major  role  in 
organizing  a  local  spring  softball  league,  as  he  put  it,  "to 
keep  them  off  the  streets  until  school  is  over  and  they  go 
on  their  summer  holidays". 


2 .   Contact  with  the  Criminal  Process 

(a)  The  Police 

The  burglary  had  first  been  discovered  by 
Mrs.  Marlowe  on  her.  return  from  work.  Mr.  Marlowe  arrived 
home  to  find  the  police  at  work  in  their  investigation  and 
recalls  being  advised  that  theirs  was  the  thirteenth  such 
break-in  to  be  investigated  by  the  police  that  day.  This 
advice  led  Mr.  Marlowe  to  conclude  that  the  burglars'  appre- 
hension could  be   expected   momentarily.    Some   six   months 
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later  the  police  returned  some  of  the  stolen  coins,  deliver- 
ing them  personally  to  the  Marlowes'   son,   with   no   advice 
apparently  sought  or  tendered  with   respect   to   the   appre- 
hension of  the  offenders  or  the  means  by   which   the   stolen 
coins  had  been  recovered.   Although   those   responsible   for 
the  break-in  had   been   arrested,   convicted   and   sentenced 
ithin  one  month  of  the  break-in,  this  information   was   not 
communicated  to  the  Marlowes  and  they  had  not  been   required 
by  the  police  to  take  any  further  part  in  the   investigation 
and  prosecution.   Indeed,  it  was  not  until  the   occasion   of 
the  interview  that  they  were  advised   that   an   18-year   old 
male  and  a  juvenile  had   been   apprehended,   prosecuted   and 
convicted  for  the  break-in.   The  18-year  old  had   an   exten- 
sive record  of  similar  offences  and  was  on   parole   (due   to 
expire  in  1976)  at  the  time  of  this  offence;  on  December  22, 
1972,  he  was  sentenced  to  two  years  concurrent   imprisonment 
on  each  of  three  breaking  and  entering  charges.    Curiously, 
Mr.  Marlowe  gave  no  indication  that  he  felt   that   he   ought 
properly  have  been  informed  of  the  outcome   of   this   occur- 
rence by  the  police. 


(b)  The  Courts 


Although  those  responsible  for   the   break-in   had 
been  prosecuted   and   sentenced   within   one   month   of   the 
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break-in,  the  prosecution  was  accomplished  exclusively  on 
police  initiative  and  the  Marlowes  were  neither  asked  to 
assist  in  the  prosecution  nor  advised  of  its  outcome.  It 
was  accordingly  not  possible  to  obtain  any  information  from 
Mr.  Marlowe  about  his  impressions  of  court  proceedings  in 
connection  with  this  particular  case.  He  had,  however, 
attended  court  on  at  least  two  prior  occasions,  once  when 
his  son  had  been  required  to  appear  in  juvenile  court  on  an 
unspecified  charge  of  delinquency,  and  again  when  he  himself 
had  had  to  appear  in  court  on  a  faulty  muffler  charge. 
Although  Mr.  Marlowe  was  reluctant  to  discuss  the  delin- 
quency charge,  he  did  express  the  opinion  that  he  and  his 
son  had  been  dealt  with  fairly  by  both  the  iudge  and  proba- 
tion personnel.  "It  was  very,  very  business-like....  but 
fair,  you  know.   There  was  no  dilly-dallying  around  there." 

In  connection  with  the  faulty  muffler  charge,  it 
is  perhaps  interesting  to  note  that  Mr.  Marlowe  felt  that  he 
had  made  a  mistake  in  pleading  guilty,  apparently  because  it 
precluded  his  opportunity  to  advise  the  court  that  the 
muffler  had  since  been  repaired,  the  suggestion  being  that 
the  repairs  might  have  warranted  a  dismissal  of  the  charge. 
He  seemed,  however,  not  to  mind  the  fact  that  he  had  not  (by 
reason  of  the  speed  at  which  the  cases  were  processed)  had 
an  opportunity  to  tender  his  excuse. 
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When  the  discussion  turned  to  the  subjects  of 
punishment,  prisons  and  parole,  Mr.  Marlowe  indicated  a 
rather  confusing  melange  of  conflicting  positions. 
Although,  for  example,  he  declared  rape  and  assault  to  be 
the  most  serious  offences,  he  also  indicated  that  he  con- 
sidered it  most  inappropriate  that  anyone  convicted  of  rape 
should  be  sent  to  prison.  It  was  his  belief  that  "anybody 
(including  rapists)  that  commits  an  offence  has  got  to  be  a 
little  unbalanced  or  a  little  disturbed  or  something. ...  and 
he  should  be  given  psychiatric  assistance".  When  asked 
whether  he  was  suggesting  that  psychiatric  assistance  should 
replace  the  traditional  forms  of  punishment,  he  was  prepared 
to  commit  himself  only  to  the  extent  of  saying  that  "there's 
a  definite  place  for  it,  but  to  what  extent,  it  would 
depend.... I  don't  know.  You  see,  you've  got  to  have  some 
faith  in  something  somewhere".  It  appeared,  moreover,  that 
he  was  not  inclined  to  put  his  faith  in  prisons: 


I  guess  imprisonment  to  me  is  something  like  being 
in  the  army,  and  the  army  really  didn't  do  anything  for  me. 
I  was  subjected  --  there  you  are  --  I  was  given  a  stipend, 
sure,  but  you  actually  had  four  years  actually  taken  out  of 
your  life.  A  man  that's  incarcerated,  I  guess,  he's  just 
got  that  many  years  taken  out  of  his  life.  I  guess  they  are 
doing  things  to  help,  but  working  in  the  license  plate 
factory  to  me  is  not  my  idea  of  rehabilitation. 


At  another  point  in  the   interview,   he   indicated 
that  he  would  reserve  the  use  of  prisons  to  those   offenders 
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who  had  shown  themselves  to  be  "incorrigible",  a  category 
which  he  defined  as  "the  person  who  has  been  apprehended 
maybe  two  or  three  times  for  the  same  thing,  and  he's  been 
given  his  chance  and  just  won't  take  it.  That's  the  type 
that  I  would  say  is  incorrigible".  For  this  type  of 
offender,  Mr.  Marlowe  advocated  a  tariff  system,  with 
graduated  lengths  of  imprisonment  provided  for  a  specific 
list  of  offences,  ranked  in  order  of  their  gravity.  Almost 
immediately  contradicting  himself,  however,  he  advised  that 
he  considered  a  three-year  term  of  imprisonment  appropriate 
for  a  68-year  old  first  offender  convicted  of  fraudulent 
misappropriation  of  funds  belonging  to  a  company  in  which  he 
was  himself  the  major  shareholder  (a  case  which  was  then 
receiving  a  considerable  amount  of  publicity  in  the  local 
press).  When  confronted  with  his  earlier  position  that 
prison  should  be  reserved  for  incorrigible  offenders  and 
advised  that  the  offender  in  this  instance  was  a  first 
offender  and  had  previously  been  a  man  of  some  considerable 
reputation,  Mr.  Marlowe's  first  response  was  to  suggest  that 
the  sentence  which  had  been  received  wasn't  really  a  prison 
sentence:  "He's  out  of  circulation,  but  I  would  imagine 
he's  enjoying  quite  a  few  comforts  of  home."  (This  was 
presumably  a  response  to  the  then  current  media  attention  to 
the  amenities  said  to  be  available  in  the  prison  to  which 
the   offender   had  been   sent,   including   an   airport    to 
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facilitate  home  leaves  for  wealthy  prisoners,  a  golf  course, 
steak  dinners,  etc.)  When  it  was  suggested  that  such  a 
prison  might  nevertheless  be  every  bit  a  prison  for  someone 
of  this  offender's  station  in  life,  Mr.  Marlowe  then 
retreated  from  his  earlier  position  and  declared  that  only 
that  part  of  the  sentence  which  provided  for  restitution  had 
been  appropriate,  indicating  that  the  judge  had  likely  been 
compelled  by  legal  constraints  to  include  a  term  of 
imprisonment  as  part  of  the  sentence. 

When  Mr.  Marlowe  was  asked  what  disposition  he 
thought  appropriate  for  the  18-year  old  youth  responsible 
for  breaking  into  his  home,  bearing  in  mind  that  this  was 
one  of  several  break-ins  and  that  the  offender  was  then  on 
parole  for  previous  such  offences,  he  expressed  a  preference 
for  some  form  of  non-custodial  sentence.  The  ideal 
sentence,  one  which,  as  he  put  it,  "made  sense",  would  be 
one  designed  to  effect  some  measure  of  direct  restitution 
between  victim  and  offender. 


Well,  I've  heard  some  pretty  odd  verdicts  --  you 
read  about  them  in  the  paper,  eh,  like,  thou  shalt  for 
52  weeks  of  the  year  report  to  the  person  that  you  robbed 
and  cut  his  grass  or  shovel  snow  in  the  winter,  or  something 
like  this.  Something  practical.  You  bend  the  guy's  back, 
and  who  knows,  you  might  end  up  friends  after  that  sort  of 
thing.  But  to  put  him  away,  no,  I  don't  think  that's  worth 
much ....  Someone  that's  working  --  or  if  he  isn't  working, 
find  him  a  job  and  garnishee  his  wages  and  make  him  make 
restitution  to  the  party  that  he  took  the  stuff  from.    This 
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sort  of  thing  makes  a  lot  more  sense  to  me . . . . I  guess  when 
you  get  down  to  it  you  sort  of  refute  your  argument  that, 
why  put  a  person  in  prison  if  you  can  find  other  punishments 
that  make  sense  --  it  doesn't  leave  a  heck  of  a  lot  of  room 
for  prison. 


Although  Mr.  Marlowe's  opinions  about  the  role  of 
prisons  and  the  purposes  of  punishment  were  rather  confused 
and  contradictory,  it  did  not  appear  that  the  breaking  and 
entering  had  any  visible  effect  on  his  thinking.  His 
personal  experience  with  crime  had  not  produced  a  hardening 
of  his  attitudes;  he  seemed  neither  more  nor  less  inclined 
to  assume  a  retributive  or  punishment-oriented  position  than 
before.  It  was  clear,  moreover,  that  he  had  developed  a 
profound  aversion  to  imprisonment,  an  aversion  based 
largely  on  his  experience  with  the  army:  he  believed  both 
imprisonment  and  conscription  to  constitute  an  unjustified 
forfeiture  of  freedom. 

Although  admittedly  a  highly  speculative  conclu- 
sion, the  strength  of  Mr.  Marlowe's  reservations  about  the 
use  of  imprisonment  was  such  as  to  suggest  the  possibility 
of  some  rather  closer  experience  withprisons  than  he  was 
prepared  to  acknowledge.  Though  he  appeared  to  the  inter- 
viewer to  be  somewhat  suggestible,  it  did  not  seem  likely 
that  he  had  been  much  influenced  by  the  various  press  cam- 
paigns for  a  more  rigorous  administration  of  prisons  and 
parole  programmes.  In  a  time  of   considerable   criticism   of 
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then  Solicitor  General,  with   extensive   press   coverage   of 
parole  and  home-leave  violations,  Mr.  Marlowe  remarked: 


I  think  he's  doing  a  real  good  j oh ,  because  the 
press  tend  to  pick  up  the  sensational  view  and  make  it  bad 
for  the  other  80°o  that  are  honouring  the  system.  I  think 
he's  doing  a  marvellous  job.  You  can  never  be  1 00  &  certain 
that  these  people  are  going  to  abide  by  the  law  when  they're 
released. 


Nor  did  it  seem  reasonable  to  attribute  his 
position  to  the  influence  of  his  friend  in  the  police  force, 
for  his  opinions  seemed  often  at  odds  with  those  generally 
held  by  police  officers.  The  police  rarely,  for.  example, 
describe  the  operation  of  juvenile  courts  as  efficient  and 
fair,  or  the  home-leave  and  parole  programmes  as  entitled  to 
support  and,  indeed,  to  extension. 

Whatever  the  source  of  his  opinions,  however, 
Mr.  Marlowe  was  clearly  anxious  to  restrict  the  use  of 
imprisonment;  it  was  to  be  used  only  as  a  last  resort  when 
all  other  alternatives  had  been  exhausted,  and  then  only  for 
what  he  termed  "incorrigibles" .  For  the  non-incorrigib  les  , 
his  first  preference  was  for  non-custodial  sentences  in 
which  the  offender  would  be  made  directly  responsible  for 
compensation  or  restitution  to  his  victim.  Such  was  the 
strength  of  his  opinion  that  he  maintained  that  it  would 
have  been  appropriate  for  the  18-year   old   responsible   for 
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breaking  and  entering  his  own  home,  even  though  the  youth 
had  an  extensive  prior  record  of  such  offences  and  was  then 
on  parole  for  those  offences. 
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V.   APPENDICES 


Appendix  One:   Sample  Interview  Transcript  and  Questions 


Michael  Sainsbury:   M.T.P.  Occurrence  No.:  Not  recorded 

Nature  of  Offence:  ,  Assault 

Date  of  Offence:  July  21,  1973 

Interview  Date:  October  19,  1973 

Date  of  Trial:  October  19,  1973 


1 .   Contract  &  Interview  Situation 

Following  the  trial  of  this  matter  on  October  19, 
1973,  in  Court  37  in  the  Old  City  Hall,  I  approached  the 
victim  and  after  explaining  the  purpose  of  my  project, 
obtained  his  permission  to  conduct  an  interview  with  him  in 
his  apartment  that  evening. 

The  victim  is  a  soft-spoken,  51-year  old  insurance 
underwriter  and  lives  in  the  Crescent  Town  complex  in  the 
Dawes  Road  and  Victoria  Park  Road  area,  an  apartment 
complex  with  approximately  6,000  people.  The  apartment  is 
shared  with  another  male  of  about  the  same  age  and  a  girl 
who  also  works  at  the  same  life  insurance  company  as  the 
\ictim.  The  male  room-mate  was  present  for  the  major 
portion   of   the   interview,   but   took   no   part    in    the 
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conversation ;  on  the  arrival  of  the  female  room-mate,  the 
male  room-mate  left  the  apartment  and  although  it  is  not  of 
course  possible  to  confirm  this,  I  rather  suspected  that  the 
room-mates  were  endeavouring  to  keep  the  victim  company, 
either  with  a  view  to  ensuring  that  my  conduct  of  the  inter- 
view didn't  upset  the  victim  or  to  ensuring  that  the  victim 
wasn't  left  on  his  own  to  become  depressed  about  the  court 
case. 


I .   Interviewer's  Observations  of  Victim 

The  victim  had  obviously  been  considerably 
affected  by  the  entire  series  of  events,  not  so  much  from 
the  process  in  which  he  became  involved,  but  rather  from  the 
apparently  unsettling  realization  that  the  situation 
remained  as  confusing  as  it  had  been  immediately  following 
the  assault;  that  is,  he  still  lacked  the  capacity,  either 
from  his  own  resources  or  from  external  sources,  to  effect 
any  measure  of  control  over  the  offender.  During  the  course 
of  the  interview,  he  appeared  to  me  to  be  a  highly  intro- 
spective individual,  given  to  considerable  reflection  upon 
the  social  and  moral  ramifications  of  his  actions. 
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5.   Pre-Of fence  Contact  with  Offender  &  Associates 

Victim:  I  work  at  Confederation  Life  Insurance, 
the  girl,  Holly  McKay  also  works  there,  and  I've  known  her 
for  a  couple  of  years  or  so.  I  knew  she  had  been  seeing 
this  fellow  quite  regularly  for  a  long  time  but  she  had  said 
that  in  the  last  half  year  or  a  year  that  they  hadn't  seen 
each  other  at  all. 

Becker :   How  long  had  you  known  her? 


Victim:   I'd  known  her  for  two  and  a  half  or  three 


years . 


Becker :   And  had  you  gone  out  with  her...? 

Victim:  I'd  gone  out  with  her  once  previously, 
about  a  year  ago. 

Becker:  And  what  was  her  position  or  function  or 
whatever  at  Confederation  Life? 

Victim:  She's  a  calculation  clerk.  They  have 
what's  called  an  underwriting  department  which  sets  the 
premium  rates  for  different  policies  and  she's  a  calculation 
clerk  in  that  particular  department.  I  was  in  the  depart- 
ment at  the  time  that  we  went  out  previously  a  year  ago  and 
I've  since  transferred  into  another  department  but  we  were 
still  friends  and  we  still  communicated  frequently. 


4. (a)   Offence  According  to  Victim 

Becker :  What  I'd  like  to  do,  if  I  may,  is  get 
from  you  some  indication  of  the  development  of  this 
particular  problem  that  brought  you  into  court  this  morning. 
In  other  words,  if  you  could  perhaps  indicate  how  it  was 
that  you  came  to  know  the  people  involved  and  how  it  was 
that  the  problem  developed  the  way  it  did,  to  the  point 
where  you  decided  to  invoke  the  criminal  process. 

Victim:  So  I  had  asked  her  out  on  this  one 
occasion.  I  went  to  pick  her  up  that  evening  and  as  we  were 
coming  out  of  her  house  and  going  across  the  street  to  get 
in  the  car,  this  fellow  and  a  friend  of  his  pulled  up  in  a 
truck  and  he  jumped  out  and  he  seemed  very  anxious  and 
upset,  and  he  ran  around  the  car  and  asked  me  who  I  was.  I 
had  seen  him  before,  I'd  never  met  him  but  I  knew  who  he 
was,  and  I  figured  what  was  happening  was  that  he  was  asking 
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me  my  relationship  to  her,  and  I  said  I  was  a 
that  was  when  he  struck  me  in  the  nose   with 
guess  I  was  completely  caught  by  surprise  and 
idea  of  how  to  react,  so  I  just  stood  there, 
something  to  her  --  she  was  already  in  my  car 


friend.    And 

his   fist.    I 

I  just  had   no 

And   he   said 

and   he   told 


to 


her  to  get  out.   And  then  --  I'm  kind  of  fuzzy,  I'm  not  sure 
what  happened  --  he  asked  me  something  or  said  something 
me. 

Becker :   Do  you  recall  what  it  was? 

Victim:   I  don't  remember  what  it  was. 


Becker 


Do  vou  recall  the  effect  of  it? 


Victim:   I 
don't  like  you.   I  r 
like  any  of  you  bast 
thing  like  that,  I  d 
accusative.   Then  he 
manner.   I  should   h 
completely  in  an  ali 
react.   At  that  poin 
And  I  guess  luckily 
stopped,  and  he  came 
Billy  said,  no  real 
said  no  --  I  believe 
which  was  something 
took  him  aside  and  t 
talked  to  him  for  a 
Holly  had  gone  and  g 


t  was  something  very 
emember  at  one  point  h 
ards  at  work  with  Holl 
on ' t  remember  exactly 

struck  me  again   in 
ave   been   prepared, 
en  situation  and  I  did 
t  he  told  Holly  to   ge 
a  policeman  drove  by  a 

over   and   asked   wha 
problem,  just  a  family 

I  said  he  beat   the 
of  an  exaggeration.   T 
old  me  to  wait  in  my 
couple  of  minutes, 
otten  into  his  truck. 


negative  like,  I 
e  said ,  I  don ' t 
y,  it  was  some- 
but  it  was  very 
exactly  the  same 
but  again  I  was 
n ' t  know  how  to 
t  in  the  truck, 
t  that  point  and 
t  was  going  on. 
dispute.  And  I 
shit  out  of  me, 
hen  the  policeman 
car  and  then  he 
In   the   meanwhile 


Becker 


Victim 


Why  had  she  done  that? 


She  seemed  to  obey  him  very  willingly. 
Of  course,  he  was  very  upset  and  it  wasn't  please  get  in  the 
car,  it  was  get  in  the  truck.  She  later  said  she's  never 
been  afraid  of  him  so  I  don't  think  she  did  that  out  of  fear 
of  getting  hit  or  anything,  but  she  did. 

Becker :   What  day  was  that  by  the  way? 

Victim:   July  21.   It  was  a  Saturday. 

Becker:   And  where  had  you  and  Holly  been  planning 


to  go? 


swimming 


Victim:   We  were  going  to  come  over   here   and   go 


-296- 


5 .   Contact  with  Police 

Then  the  policeman  came  and  talked  to  me  and  said 
he  was  taking  us  down  to  the  police  department  and  so  we 
went  down  to  the  55th  police  station.  So  the  truck  took  off 
and  he  followed  in  the  police  car  and  I  followed  behind 
them.  We  got  there  and  --  this  was  P.C.  Ricketts  --  he  told 
me  that  he  was  going  to  take  Billy  into  another  room  and 
question  him  and  I  was  taken  into  another  room  and  he 
introduced  me  to  a  detective  and  said  the  detective  was 
going  to  speak  to  me.  He  had  said  Billy  had  been  in  there 
quite  often  and  he  was  very  familiar  with  him  and  he  said 
that  he  was  very  hot-tempered.  I  was  really  upset  with  the 
police  that  day;  I  don't  think  they  handled  themselves  very 
well.  He  said  that  in  a  similar  situation  he  might  react 
similarly  if  he  thought  his  girlfriend  was  going  out  with 
someone  else.  He  said  there's  really  no  ill  feeling  between 
the  two  of  you,  that  Billy  regretted  what  he  did  and  that 
there  was  really  no  cause  for  me  to  be  upset  with  him 
because  that  was  a  specific,  isolated  instance  that  would 
not  re-occur  as  long  as  I  stayed  away  from  Holly.  I  told 
him  that  I  didn't  think  that  that  was  true,  that  from  what 
Holly  had  told  me  previously  that  he  had  assaulted'  quite  a 
few  people,  sometimes  getting  charged,  sometimes  not  getting 
charged,  that  he  seemed  to  me  a  very  violent  person  quite 
often,  not  just  when  someone  was  attempting  to  take  out  a 
girlfriend.  I  asked  him  if  I  could  lay  a  charge  there  and 
the  detective  said,  he  said  he  wouldn't  accept  a  charge,  he 
said  he  felt  that  people  will  generally  tend  to  try  to  lay  a 
charge  if  they're  in  an  emotional  state  right  when  it 
happens  and  many  times  if  they're  allowed  a  couple  of  days 
to  think  about  it  they'll  cool  off  and  change  their  mind  and 
they  won't  have  to  spend  the  time  and  money  going  through 
that  process.  We  talked  a  little  bit  more,  I  asked  him  what 
the  procedure  was  for  laying  a  charge  if  I  decided  to  and  he 
explained  that  to  me. 

Becker:  What  do  you  think  was  motivating  the 
police  to  try  to  cool  you  out,  so  to  speak,  to  dissuade  you 
from  laying  a  charge  against  Quinn? 

Victim:  I  guess  if  I  were  cynical  I  would  say  it 
was  because  they  were  protecting  him,  being  a  friend.  Holly 
told  me  --  that  was  on  a  Saturday  and  the  next  Monday  I 
spoke  to  her  --  she  told  me  he  had  quite  a  few  friends  in 
the  police  department,  that  if  I  did  lay  a  charge  against 
him  chances  are  it  would  never  make  it  to  court,  and  if  it 
did  make  it  to  court,  chances  are  that  he  wouldn't  be 
convicted. 
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iecker :   This  is  Holly  giving  advice   to   you,   is 


it 


Victim:  Yes.  I  don't  know  if  she  was  exaggerat- 
ing or  bragging  or  whatever,  but  I  had  the  impression  that 
--  well,  he  works  for  a  towing  company  and  they  do  police 
towing  --  and  she  said  he  had  a  lot  of  friends  in  the  police 
department.  I  wouldn't  want  to  say  though  that  that  was  the 
reason.  It  sounded  like  a  valid  reason,  yes,  people  who  are 
excited  try  to  lay  charges  and  later  cool  off  and  drop  the 
charges  and  it  causes  a  lot  of  work.  I  think  that's  pro- 
bably true,  so  I  wouldn't  say  other  than  that  why  he  was 
trying  to  dissuade  me. 

Becker :  Well,  apart  from  his  association  with  the 
police  through  the  towing  company  that  he  worked  for,  I  got 
the  impression  from  something  you  said  earlier  that  you 
rather  suspected  that  he  had  had  some  contact  with  the 
police,  shall  we  say,  in  their  official  capacity. 

Victim:  The  detective  said  he  was  down  there 
quite  often  --  I  don't  think  he  said  quite  often,  I  think  he 
said  frequently  or  regularly  on  fights  or  drunkenness  or 
speeding,  or  for  one  reason  or  another  he  had  been  in  the 
particular  precinct  several  times,  quite  a  few  times,  so 
that  he  knew  him  personally  and  could  relate  what  happened 
maybe  a  week  before,  or  two  weeks  before.  So,  yes,  he  was 
quite  familiar  with  him.  In  fact  he  mentioned  today  that 
the  policeman  that  came  by  happened  to  be  one  of  the  very 
few  policemen  that  didn't  like  him  and  he  said  neither  one 
of  them  liked  each  other.  He  seemed  to  think  that  was  the 
reason  he  was  taken  to  the  police  station  in  the  first 
place,  that  if  it  had  been  some  other  policeman  that  he  knew 
it  would  never  have  gone  that  far. 

Becker:  Why  was  it,  do  you  think,  that  the 
policeman  asked  you  down  to  the  station  in  the  first  place? 
Did  that  appear  to  you  to  be  a  normal  response  in  that 
particular  situation? 

Victim:  Well,  when  we  were  by  the  cars  I  told  the 
policeman  that  T  would  like  to  lay  a  charge  against  him.  I 
don't  know  if  that  was  part  of  the  motivation  or  not. 

Becker :  But  when  you  got  to  the  station  they  told 
you  that  they  weren't  prepared  to  accept  a  charge. 

Victim:  Right,  but  that  was  the  detective  who 
told  me  that ,  tTTat  was  not  the  policeman  that  took  us  down 
there . 
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Beckcr :  Do  you  think  the  policeman  might  have 
been  prepared  to  accept  a  charge? 

Victim:  I  don't  know.  He  was  a  traffic  police- 
man, I  found  out  later  he  was  a  traffic  policeman.  He 
seemed  very  competent,  he  knew  what  he  was  doing,  he  was 
definitely  in  control  of  the  situation,  but  I  couldn't  say. 
I  had  the  impression  that  it  was  just  the  thing  to  do,  that 
if  you  have  a  fight  and  one  fellow  is  upset  enough  to  talk 
about  laying  a  charge,  then  that's  just  the  process,  you 
take  them  both  down  to  the  police  station. 

Becker:  Okay,  let's  go  on  with  the  events,  shall 
we . 

Victim:  Okay,  after  we  finished  talking  to  the 
police,  the  detective  told  me  that  the  first  policeman, 
Mr.  Ricketts,  would  accompany  me  down  to  the  car  to  make 
sure  that  we  didn't  get  together  again,  which  is  kind  of 
weird  if  he  wasn't  upset  at  me,  I  wouldn't  think  they'd  need 
a  policeman  to  keep  us  separated.  So  I  went  down  with  him, 
and  he  also  explained  how  to  lay  a  charge,  what  I  would  need 
to  do,  who  to  see  and  in  fact  he  gave  me  the  name  of  the 
justice  of  the  peace  to  see  down  at  the  City  Hall.  U'e  went 
outside  and  Holly  and  the  friend  were  still  waiting  in  the 
truck,  so  I  assumed  Billy  was  still  upstairs,  so  he  and  I 
went  over  and  said  hi  to  Holly,  to  see  if  she  was  okay  and 
she  said  she  was  so  I  left.   And  that  was  it  that  day. 


6 .   Contact  with  Court 

Victim:  I  never  really  questioned  whether  I  was 
going  to  proceed.   It  was  just  the  right  thing  to  do. 

Becker:  All  right,  let's  talk  about  that.  Why 
was  it  the  right  thing  to  do?  And  why  was  there  no  question 
in  your  mind  about  whether  one  would  or  one  would  not  lay  a 
charge  in  this  particular  situation? 

Victim:  (Pause)  I  consider  myself  a  very  moral 
person.  I  '  ve  spent  what  I  consider  a  lot  of  time  in 
questioning  morality  and  a  correct  basis  for  morality.  A 
very  large  part  of  it  hinges  on  non-violence  and  honesty,  I 
think  those  are  two  very  basic  things  to  what  I  consider  the 
correct  morality.  For  a  person  to  assault  me  physically 
just  seemed  to  be  the  antithesis  of  most  everything  that  I 
felt  to  be  morally  correct,  that  he  was  somehow  a  very,  very 
evil  person.   Relating  it  to  going   all   the   way   to   court 
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now  --  I  was  trying  to  think  this  afternoon  what  my  motiva- 
tions were  --  I  think  there  were  two  motivations:  one  is 
this  particular  reason,  out  of  morality,  I  think  what  he  did 
is  both  illegal  and  immoral  and  that  if  this  were  somehow 
not  pursued  and  him  punished  that  it  would  perhaps  recur 
again,  perhaps  somehow  the  legal  fibre  would  be  weakened.  I 
don't  want  to  get  into  too  grandiose  terms,  but  I  felt 
somehow  that  it  was  a  moral  duty  that  I  had  to  do  that.  The 
second  reason  --  now  that  I  was  thinking  of  it  today,  even 
more  prominent  --  was  the  idea  of  revenge.  Like  I  say,  it 
was  completely  alien  to  me,  I  felt  completely  helpless,  that 
I  had  absolutely  no  recourse,  I  don't  know  anything  about 
fighting,  I  fe]t  completely  at  his  mercy  before  the  police- 
man arrived,  and  I  had  no  way  of  finding  myself,  of  getting 
back  at  him,  of  keeping  him  from  punching  me  again.  So  I 
was  perhaps  using  the  courts  as  the  only  method  I  had  of 
getting  back  at  him. 

Becker :  If  we're  talking  about  morality,  how  high 
a  purpose  would  you  attach  to  the  motivation  of  revenge?  In 
other  words,  it  might  be  assumed  that  consistently  with  your 
antipathy  to  violence  and  to  non-rational  goals  that  revenge 
might  not  be  a  very  highly  valued  element  in  that  kind  of 
rationale . 

Victim:  No,  it  doesn't  fit  in  there  at  all.  It's 
something  of  an  anomaly. 

Becker:  Would  your  primary  motivation  then,  in 
going  as  far  as  you  did,  be  the  desire  to  effect  some  kind 
of  restoration  of  public  order,  in  the  sense  that  you  were 
creating  a  check  on  the  future  potential  for  violent 
activity  by  this  particular  individual?  In  other  words, 
you're  expressing  to  some  extent,  I  would  think,  a  belief  in 
the  so-called  deterrent  factor.  Is  that  what  we're  talking 
about  when  you're  describing  your  primary  motivation  being 
one  that  arises  out  of  a  sense  of  morality  and  reinforcement 
of  the  legal  fibre? 

Victim:  Partially  the  deterrent  factor,  yes.  I 
was  reading  a  book  a  couple  of  months  ago  and  it  was  speak- 
ing of  the  idea  of  the  judicial  system  and  they  were  putting 
forth  the  idea  that  the  deterrent  system  just  should  not  be 
a  part  of  the  judicial  system,  that  the  only  purpose  of  the 
judicial  system  was  to  impose  justice  on  a  given  situation, 
such  as  if  you  have  two  people  and  one  man  illegally  obtains 
a  value  from  another  person,  then  that  person  should  have 
the  judicial  system  to  regain  the  value  that  he  had  lost, 
but  that  the  idea  of  deterring  further  actions  was  not  the 
purpose  of  the  judicial  system.   I  don't  know  about  that,   I 
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can't  say  one  way  or  another  whether  that's  correct  or  not. 
That  certainly  was  a  part  of  my  thinking  in  taking  him  to 
court,  that  is,  I  didn't  want  this  to  happen  again,  parti- 
cularly with  me  but  also  to  anyone  else  that  he  might 
encounter.   I  don't  know  that  that  was  all  of  it. 

Becker:  What  apprehension  did  you  have  that  he 
might  repeal:  this  offence,  with  you,  in  particular? 

Victim:  Simply  from  talking  to  Holly,  that  it  had 
happened  before ,  that  most  of  the  time  where  he  was  involved 
in  a  fight,  except  in  one  case,  it  never  got  into  the 
judicial  system.  So  that  somehow  he  was  in  fights,  presum- 
ably he  was  assaulting  people  and  never  going  to  court  and 
getting  punished  for  this  so  that  perhaps  if  he  were  somehow 
punished  it  might  slow  his  reaction  enough  to  think  about 
what  he  was  doing. 

Becker:  This  may  be  a  little  difficult,  but  if  it 
were  possible  to  disabuse  yourself  of  the  knowledge  that  you 
have  or  had  with  respect  to  previous  activity  of  this  parti- 
cular type  by  Quinn,  in  other  words,  if  you  were  ignorant  of 
the  fact  that  he  had  previously  assaulted  persons  and  in 
effect  escaped  the  usual  consequences  of  that  type  of  con- 
duct, if  you  were  ignorant  of  that  prior  history,  would  you 
have  been  as  prepared  as  you  were  to  press  the  matter  as  far 
as  you  did? 

Victim:  I  don't  know  if  I  would  have  been  as 
adamant.  I  think  I  would  have  pressed  charges  and  continued 
it  all  the  way  through.  I  don't  know  that  I  would  have  had 
the  personal  involvement,  the  fervour.  I'm  thinking  parti- 
cularly if  I  had  seen  an  instance  happen  with  two  other 
parties,  I  think  I  would  press  to  have  the  one  man  charged 
even  if  I  were  not  involved  in  the  situation.  Certainly,  if 
it  happened  to  me  and  I  did  not  have  that  knowledge  I  would 
still  press  the  charge  and  carry  it  through,  yes.  But,  as  I 
said,  this  idea  of  revenge  did  seem  to  give  me  some  of  the 
impetus,  maybe  it  added  to  the  fervour. 

Becker :  I  take  it  that  that  particular  motivation 
or  emotion  is  causing  you  some  distress.  In  other  words, 
the  presence  of  that  particular  element  in  your  motivation 
for  laying  the  charge  is  somewhat  disturbing  to  you.  You 
correct  me  if  I 'm  wrong. 

Vict  im:   The  vengeance  part? 

Becker :  Yeah,  I  get  the  impression  that  you're 
not  as  happy  as  you'd  like  to  be  with  the  presence  of  that 
particular  factor. 
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Vict im:  Looking  back  on  it  I  realize  that  that 
should  not  have  been  any  of  my  motivation  for  pressing  the 
charge.   It  was,  but  that's  one  of  my  faults. 


6.(a)(i)   Justice  of  the  Peace 

Becker:  So,  over  the  weekend  you  had  some 
opportunity  to  think  the  matter  out  and  determine  whether 
you  were  going  to  proceed  further  with  it? 

Victim:  Well,  I  never  did  really  question  that. 
I  was  going  to  proceed  in  any  event.  * 

Becker :  Okay,  could  you  tell  me  what  you  did 
then? 

Victim:  I  went  down  on  that  Monday  to  lay  the 
charge,  but  I  dTdn  '  t  get  down  there  until  about  3  o'clock  in 
the  afternoon  and  the  man  there  said  there  was  too  long  a 
line-up  and  that  I  wouldn't  get  in  that  day,  to  come  back  on 
Tuesday.  I  couldn't  make  it  on  Tuesday  so  I  went  down  on 
Wednesday  morning  first  thing  and  laid  the  charge  against 
him.  P.C.  Ricketts  had  given  me  his  name  and  presumably  his 
address  so  that  I  could  lay  the  charge. 

Becker :   Quinn's  name  and  address? 

Victim:   Yes. 

Becker :  How  did  you  find  the  process  of  laying 
the  charge?- 

Victim:  Actually  that  wasn't  --  the  Wednesday 
morning  it  wasn't  difficult.  I  thought  the  fellow  was 
pretty  inhuman  on  Monday,  but  I  could  see  that.  I  was  the 
first  or  second  person  there  and  I  went  in  to  see  the 
justice  of  the  peace,  he  said  to  give  him  an  account  of  what 
happened  to  see  if  there  was  a  reasonable  cause,  he  said  he 
didn't  want  to  waste  the  court's  time  on  something  where 
there  was  obviously  no  grounds  for  the  charge,  so  I  related 
the  instance  to  him  and  he  said,  yes,  there's  obviously 
or  apparently  been  some  sort  of  a,  I  don't  know  what  the 
word  was  that  he  used,  an  infraction  or  some  cause  for 
laying  a  charge.  So  I  filled  it  out  and  things  went  very 
smoothly  and  straightforward.  The  court  date  came,  I  went 
to  court,  the  judge  said,  the  summons  has  not  been  delivered 
yes  and  he  would  get  in  touch  with  me  when  it  had  been 
delivered  and  a  new  date  would  be  set.  I  waited  another 
week,  this  was  into  the  first  part   of   September   and   they 
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hadn ' t  got  in  contact  with  me  so  I  called  the  summons 
department  and  asked  them  whether  it  had  been  served  and  the 
fellow  said  no.  He  said  they'd  attempted  to  but  found  that 
that  was  an  old  address,  that  he  didn't  live  there  anymore, 
that  I  would  have  to  find  where  he  lived  and  have  a  new 
summons  issued. 

Becker:   At  that  point  you   hadn't   yet   laid   the 
second  charge. 

Victim:   No,  I  didn't  know  where  he  lived.   I  went 

and  asked  Holly  and  she  said  he  had  moved,  actually   he  had 

moved  several  months  before,  so   that   either   he   gave  the 
incorrect  address  to  the   police   or   they   got   it   from   a 

previous  charge  that  he  had  been  on,  and  that  she   had  been 

to  his  house  but  she  didn't  know  where  it  was.  But  she 
wouldn't  give  it  to  me  if  she  did. 

Becker:   Did  she  explicitly  indicate  to   you   that 
she  wouldn't? 

Victim:   No,  she   implicitly   indicated   that   she 
didn't  want  to  tell  me  where  he  lived. 

Becker:    So   how  did   you   ultimately   get    the 
address? 

Victim:  I  thought  at  that  time  that  what  I  would 
do  would  be  to  try  to  find  the  record  from  the  police  and 
see  if  that  had  another  address  on  it.  At  this  time  I 
didn't  know  that  the  policeman  was  with  the  traffic  divi- 
sion, I  thought  he  was  with  the  55th  Division  so  I  went  down 
there  and  tried  to  find  out  the  policeman's  name.  Again, 
being  in  an  unfamiliar  situation  I  didn't  get  the  name  of 
the  policeman  at  the  time  so  it  was  kind  of  --  well,  this 
happened  on  such  and  such  a  day,  is  there  any  way  of  finding 
out  who  it  was?  Well,  the  fellow  said  he  could  go  through 
all  of  the  information  that  was  given  on  that  particular  day 
to  see  if  he  could  find  it,  which  he  did,  but  he  couldn't 
find  it  because  he  wasn't  with  that  division.  So  I  knew 
neither  the  detective's  name  or  the  constable's  name.  I 
have  a  friend  that  works  at  the  police  station  down  on 
rvis  Street  and  I  just  happened  to  mention  it  to  her  and 
she  said  that  a  duplicate  is  kept  at  the  headquarters  there 
and  that  anyone  could  ask  to  go  in  and  look  at  it,  and  she 
lid  that  she  would  the  next  day,  so  she  got  the  constable's 
name  and  the  detective's  name.  I  then  found  out  that  he  was 
with  the  traffic  division  and  called  him  at  midnight  one 
night  and  asked  him  if  he  could  help  me  in  locating  where  he 
Lived.   He  said  he  didn't  know  where  he  lived   but   he   knew 
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where  he  worked,  so  I  got  his  business  address.  He  said  he 
thought  we  could  use  it  on  the  summons.  I  called  the 
justice  of  the  peace  the  next  day  and  he  said  yes,  I  could 
use  that  address  on  the  summons.  That  was  pretty  much 
toward  the  middle  or  end  of  September.  It  took  me  a  week 
and  a  half  or  two  weeks  to  finally  get  in  touch  with  the 
constable.  I  went  down  and  laid  out  another  charge.  It 
went  pretty  smoothly,  just  like  before.  They  changed  the 
address.   This  was  around  the  19th  or  20th  of  September. 


6.(a)(ii)  Provincial  Court 


6.(b)   Level  of  Comprehension  &  Satisfaction 

Becker:  Was  this  the  first  occasion  that  you  both 
appeared  in  court  together? 

Victim:  Yes,  I'd  gone  the  other  time  but  he 
didn't  show  up  because  he  hadn't  been  served.  I  actually 
wasn't  expecting  him  to  be  there  this  morning.  I  called  the 
summons  department  yesterday  morning  and  the  fellow  there 
said  it  hadn't  been  delivered  yet,  so  I  was  really  surprised 
when  I  saw  him  this  morning.   I  just  wasn't  prepared  at  all. 


Becker:   Were  you  prepared  for  trial? 

Victim:  I  was  prepared  to  go  through  with  the 
trial.  I  wasn ' t  prepared  in  the  sense  of  expecting  to  have 
to  defend  what  I  said.  Okay,  now,  he  got  up  today  and  gave 
a  different  account  of  what  happened.  I  had  no  idea  that  he 
would  do  that  so  I  wasn't  prepared  in  the  sense  of  trying  to 
find  a  witness  to  come  and  support  what  I  said  or  even 
asking  Holly  if  she  would  come  down  and  relate  what 
happened.   I  wasn't  prepared  in  that  sense. 

Becker :  What  had  you  anticipated  his  response 
would  be  in  the  event  that  he  did  show  up? 

Victim:  I  wasn't  sure,  I  was  trying  to  figure 
that  out.  I  assumed  he  would  either  plead  guilty  or  he 
would  plead  not  guilty  and  the  reason  would  be  that  he  did 
it  out  of  jealousy,  that  somehow  he  lost  control  --  not  as 
dramatic  as  saying  temporary  insanity,  but  something  along 
that  line.  I  figured  it  would  be  one  of  those  two  things, 
but  I  wasn't  prepared  for  him  to  say  I  struck  him  first. 
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Beckcr :  It  was  almost  a  mixture  really  of  you 
striking  him  first  and  the  highly  charged  emotional  response 
of  someone  who's  quite  jealous.  Also,  he  tended  I  thought 
to  downplay  the  level  of  the  confrontation  somewhat, 
describing  it  as  a  shoving  match,  more  or  less. 


Victim:   I  don't  think  he  even  mentioned   that   he 


hit  me. 


Becker:  What  about  the  way  in  which  the  actual 
case  itself  was  conducted,  or  the  supervision  of  the  court, 
how  did  you  feel  that  went?  I  would  imagine  you  had  an 
opportunity  to  see  other  people  in  their  trials  before  yours 
and  I  wonder  if  I  could  get  some  general  ideas  from  you  on 
that. 

Victim:  The  previous  time  I  was  there,  all  the 
ones  that  came  up  before  me,  either  people  didn't  show  up  or 
the  person  was  there  to  withdraw  the  case.  I  never  actually 
saw  a  proceeding.  The  only  other  time  I'd  been  in  court  was 
traffic  court  back  in  the  States.  I  don't  have,  or  in  any 
event,  I  have  very  little  respect  for  tradition,  I  iust 
don't  care  for  it  at  all.  I  was  actually  expecting  a  little 
more  pomp  than  actually  occurred,  it  was  a  little  more 
liberal  than  I  was  expecting.  The  first  time  I  was  there, 
there  was  a  lawyer,  a  defence  attorney  there  for  some 
individual,  and  the  individual  wasn't  there  and  he  was 
asking  that  the  case  be  remanded,  and  it  just  seemed  like  he 
was  completely  at  the  mercy  of  the  judge,  it  seemed  like  he 
just  bowed  too  many  times,  said  yes,  your  highness,  too  many 
times.  I  really  didn't  care  for  that.  I  don't  know  if 
that's  a  normal  part  of  the  judicial  system  or  if  that  was 
just  this  man's  personality,  and  I  just  didn't  care  for  that 
at  all. 

As  I  said  before,  there  were  two  reasons  for  my 
taking  him  to  court.  One  was  for  retribution  and  the  other 
was  to  see  that  it  didn't  happen  again.  I  had  again  a  very 
helpless  feeling  at  the  end  of  the  trial  in  that  I  didn't 
gain  either  one  of  those  and  I  wanted  to  talk  to  him  and  see 
if  he  was  really  hurt  or  if  somehow  I  got  back  at  him  or  if 
somehow  he  was  sorry  for  what  he  did  and  wouldn't  do  it 
again . 

So  my  two  reasons,  retribution  and  to  keep  him 
from  doing  it  again,  he  iust  completely  eliminated  both  of 
those,  so  that  by  the  time  we  got  back  to  the  insurance 
company  it  was  all  just  completely  worthless  to  me,  that  I 
had  gone  through  these  three  months  and  innumerable  phone 
calls  and  time  and  thinking   he   was   chasing   me   down   the 
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street  and  all  of  this  for  absolutely  nothing,  it  had  come 
to  no  avail.  And  it  was  really  a  terrible  feeling.  The 
frustration  and  the  helplessness,  that  yes  he  can  do  this 
and  perhaps  even  get  punished  for  it,  but  seemingly  to  no 
avail  on  my  part.  I  got  absolutely  no  pleasure  out  of  it, 
no  pleasure  in  retribution,  no  pleasure  in  even  thinking 
that  it  won't  happen  again. 

Becker:  (after  describing  the  relatively  high 
frequency  with  which  assault  cases  very  much  resembling  the 
victim's  were  dismissed  in  37  Court)  '.Vhat  would  you  have 
done  if  your  case  was  dismissed?  Would  it  have  materially 
altered  the  situation  at  all? 

Victim:  I  wouldn't  say  I  was  anticipating  it,  but 
I  did  do  some  thinking  about  it.  If  I  didn't  know  Billy  and 
how  he  has  reacted  in  other  situations  I  think  I  would  tend 
to  say  okay,  perhaps  it's  the  first  time  he's  ever  done 
this,  perhaps  if  he  had  apologized  and  it  seemed  like  he 
meant  it  and  that  it  was  an  act  for  which  he  was  truly  sorry 
and  would  probably  not  do  again  because  he  was  ashamed  of 
it,  then  I  would  say  yes,  that's  okay.  Given  though  that  I 
do  know  what  he  had  done  before,  that  he  wasn't  sorry  for 
what  he  did,  I  would  have  been  very,  very  disillusioned, 
upset  with  that  verdict.  I  tend  to  go  along  with  the  think- 
ing in  a  book  I  read  recently  on  rational  anarchy  in  that 
the  less  control  a  government  has  the  better,  not  saying 
that  it's  possible  to  have  some  sort  of  rational  anarchic 
society,  whether  it's  possible  or  not  it  seems  to  me  to  be 
desirable.  I  don't  like  the  idea  that  the  government  has  a 
monopoly  on  the  judicial  system  and  that  I  have  no  recourse 
to  a  decision  that's  being  made.  Whether  I  agree  or  dis- 
agree with  what  happened  today,  there's  no  way  I  can  change 
it,  it  has  been  done  to  me  and  if  I  don't  like  it,  well, 
tough  shit,  it's  not  going  to  change.  I  don't  like  that 
loss  of  or  lack  of  control.  So  I  went  into  court  with 
negative  feelings  toward  the  court  to  begin  with  that  were 
perhaps  reinforced  somewhat. 


6.(c)   Future  Invocation  of  Judicial  Process 

Becker:  If  this  were  to  happen  again,  what  would 
your  response  be  to  the  situation?  Let's  just  say  that  for 
no  particular  reason  he  decided  to  obtain  his  own  retribu- 
tion and  his  own  revenge  or  whatever  and  extract  some  kind 
of  penalty  from  you  for  the  fact  that  he  had  to  appear  in 
court  and  expend  $25.00  that  he  wouldn't  otherwise  have 
spent,  and  secure  another  increment  to  his  perhaps  extensive 
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record.  Given  the  feelings  of  frustration  and  helplessness 
and  the  consumption  of  time  involved  in  presentation  of  this 
Last  case,  what  would  your  feelings  be  to  the  possibility  of 
invoking  the  same  mechanism  for  securing  some  kind  of 
satisfaction? 

Victim:  I  was  thinking  about  that  this  afternoon 
and  the  answer  would  be  definitely  not. 

Becker:   What  would  you  do? 

Victim:  Well,  if  it  was  a  similar  situation  and 
all  he  did  was  punch  me  once  or  twice  in  the  face,  I 
wouldn't  do  anything. 

Becker :   Would  you  report  it  to  the  police? 

Victim:  No.  I  was  trying  to  analyze  it  earlier. 
It's  partly  out  of  fear.  He  said  that  he  had  gotten  in  a 
fight  with  a  fellow  at  work  and  later  --  he  was  still  very 
upset  with  him,  I  don't  know  whether  he  lost  the  fight  or 
what,  but  he  said  that  he  got  the  fellow  --  now,  I'm  not 
sure  if  he  was  bragging  or  if  it  actually  happened-,  but  he 
said  he  got  the  fellow  and  broke  both  of  his  legs.  Okay, 
I'm  very  much  afraid  of  that  in  a  very  real  sense,  I  know- 
that  he  can  do  it  and  that  he  probably  has  done  this  in  the 
past.  Part  of  my  reason  for  not  pursuing  it  again  would  be 
fear,  in  that  even  though  he  were  put  in  jail  for  six  months 
or  maybe  fined  $1,000.00,  that  he  still  can  harbour  ill 
feelings  toward  me  and  that  at  some  time  he  would  definitely 
get  back  at  me.  Partly  from  fear,  and  partly  again  this 
feeling  that  I  really  didn't  accomplish  anything  today,  that 
if  I  charged  him  again  and  we  go  to  court  again  and  he's 
fined  again,  even  if  he  doesn't  do  anything  to  me,  I've  done 
nothing  by  going  to  court.  I'm  not  saying  this  is  the  way  I 
would  react  to  another  person.  If  I  had  cause  to  lay  claim 
against  another  person,  again  depending  on  the  situation,  I 
might  and  probably  would  go  through  with  it,  but  with  this 
particular  person,  no,  I  wouldn't  do  it  again.  Of  the  two 
reasons,  I'm  sure  the  fear  is  the  primary  one.  If  I  see  him 
again,  I  think  I  would  be  very  much  afraid  of  him  again, 
while  at  the  same  time  --  I  caught  myself  fantasizing  this 
afternoon.  Coincidental ly,  we  have  a  football  game  this 
Saturday  within  the  department.  I  don't  know  if  Holly's 
going  to  be  there.  If  she  is  and  if  Billy  is  there  as  well, 
!  just  caught  myself  fantasizing  this  afternoon  that  I  would 
be  trying  to  talk  to  him  and  become  friendly  with  him,  again 
in  an  attempt  to  mediate  this  fear  that  I  have  of  him. 
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7 .   Attitudes  to  Administration  of  Criminal  Justice 

7. (a)  Bail 

N/A. 

7. (b)  Delay 

N/A. 

7 . (c)  Counsel 

Becker:  What  kind  of  preparation  did  you  under- 
take for  the  trial?  In  other  words  did  you  give  some 
thought  to  the  possibility  of  hiring  a  lawyer,  or  did  you 
think  there  would  be  a  lawyer  there  available  to  you? 

Victim:  I'd  gone  down  and  talked  to  Campus  Legal 
Assistance  at  the  University  of  Toronto  a  couple  times.  The 
first  time  just  to  confirm  what  the  detective  had  told  me 
about  the  procedure  for  laying  the  charge.  The  second  time 
was  after  I  had  telephoned  the  summons  department  for  the 
first  time  and  he  told  me  that  it  was  up  to  me  to  find  the 
fellow's  address.  It  seemed  to  me  somehow  that  that  wasn't 
correct,  that  it  wasn't  up  to  me  to  find  the  person,  so  I 
went  down  and  talked  to  them  the  second  time  about  that  and 
he  said  yes,  it's  your  responsibility  to  do  that. 

Becker :   How  did  you  get  on  to  them,  by  the  way? 

Victim:  A  friend  of  mine  works  at  the  University. 
I  don't  think  he'd  ever  have  cause  to  go  there,  it  was  just 
a  matter  of  being  associated  with  the  University.  I 
considered  getting  a  lawyer,  but  then,  as  I  said,  I  was 
anticipating  one  of  those  two  reasons  from  him.  In  either 
case  I  didn't  feel  there  was  a  need  to  get  a  lawyer  so  I 
never  got  to  the  point  of  inquiring  where  one  was. 


lawyers? 


Becker :   Had  you  previously  had   occasion   to   use 


Victim:  I  did  once  before.  I'm  from  the  States, 
I'm  a  draft  resister.  I  was  married  at  the  time  that  I  came 
up  here.   My  wife  left  and  went  back  to   the   States   almost 
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three  years  ago  and  subsequently  filed  for  a  divorce,  and  I 
went  to  a  lawyer  to  see  what  was  involved  in  divorce  pro- 
ceedings and  what  I  could  expect  as  far  as  support  payments. 
And  I  have  a  daughter,  I  wanted  to  make  sure  that  I'd  be 
able  to  see  her  and  communicate  with  her  freely.  So  I  went 
to  see  a  lawyer  on  that.  Paul  Copeland,  I  think  that's  who 
it  was.  That  was  the  only  other  time  I'd  ever  talked  to  a 
lawyer,  you  know,  for  business  reasons. 


7.  (d)  Opposing  Counsel 
N/A. 


7 . (e)  Judge 

Victim:  I  have  respect  for  a  judge  in  the  sense 
that  he's  going  to  decide  where  white  is  and  where  black  is, 
so  I  respect  him  for  the  experience  that  he  has  and  the 
knowledge  that  he  has.  I  don't  respect  him  because  he  is 
your  honour  and  I  am  the  accuser,  I  don't  feel  in  any  way 
inferior  in  that  sense.  I  think  I  referred  to  him  today  as 
your  honour  although  I  promised  myself  before  I  went  in  that 
I  was  going  to  try  not  to  say  that.  I  was  going  to  refer  to 
him  as  sir  or  not  say  anything,  but  I  did  say  your  honour. 


7.(f)  Punishment,  Prisons  &  Parole 

Becker:  What  did  you  think  about  the  judge's 
handling  of  the  evidence? 

Victim:  I  thought  it  was  very  --  that  it  was  very 
wrong  for  the  judge  to  reduce  the  sentence  simply  because  a 
person  apologized.  It  doesn't  seem  to  me  that  that  has  any 
place  in  the  process.  Presuming  that  black  and  white  has 
been  assigned,  and  he  is  black,  he's  been  found  guilty  as 
charged  and  he's  to  be  sentenced,  it  didn't  seem  to  me  that 
that  had  any  place  in  the  sentencing.  I  felt  that  it  was 
not  worthy  of  his  position.  Perhaps  it's  only  because  of 
the  situation  where  he  apologized,  that  it  was  only  meaning- 
less . 

Becker:  In  other  words,  if  the  apology  had  per- 
haps been  less  superficial  or  more  sincere  it  might  perhaps 
have  been  an  appropriate  sentence? 
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Vict im:  Perhaps,  although  I  still  don't  think 
it's  appropriate,  but  1  might  not  have  been  as  upset. 

Becker:  I'd  just  like  to  pursue  that  a  little 
further.  One  oT  the  claims  made  for  the  criminal  process 
and  the  corrective  institutions  is  the  so-called  rehabili- 
tation of  offenders,  and  part  of  that  course  is  generally 
thought  to  be  some  indication  of  a  penitent  or  remorseful 
attitude.  To  the  extent  that  the  apology  represents  an 
indication  that  the  person  is  not  likely  to  commit  a  further 
offence,  to  the  extent  that  it's  indicative  of  an  attitude 
of  remorse,  I'm  a  little  curious  why  you're  as  adamant  as 
you  are  that  that  was  not  a  "worthy"  element  in  the 
sentencing  rationale. 

Victim:  (Pause)  I  guess  it's  fairly  difficult  for 
me  to  speak  objectively  about  this,  this  being  my  only 
contact  with  the  criminal  division  of  the  judicial  system. 
Okay,  recognizing  that  I  am  somewhat  prejudiced,  if  he  is 
looking  for  a  sign  that  this  person  has  somewhat  been 
rehabilitated  and  that  further  punishment  of  him  may  not  be 
necessary,  or  that  it  will  be  necessary  only  to  a  lesser 
extent,  maybe  he  should  have  looked  into  what  had  happened 
previously  to  him.  If  he's  going  to  take  an  act  that 
happened  separately  from  the  act  that  I  was  charging  him 
with  and  use  that  to  evaluate  the  situation,  then  perhaps  he 
should  use  other  situations  as  well,  so  that  if  he  would 
look  at  his  record  and  find  that  he's  been  in  jail  for 
shooting  a  person  before,  he's  had  several  assault  charges 
laid  against  him  before.... 

Becker :   Are  these  hypotheticals  or  ...? 

Victim:   No,  this  actually  happened.    Maybe   that 
would  also  have  something  to  do  with  indicating   whether   he 
were  in  fact  rehabilitated  or  needed  --  that  sounds   bad 
needed  further  punishment. 

Becker:   Why  does  it  sound  bad? 

Victim:  I  really  don't  like  the  idea  of  punishing 
people.  I  realize  it's  necessary  --  I  shouldn't  even  say  I 
realize  it's  necessary.  I  was  using  that,  this  particular 
situation,  to  punish  him,  wanting  to  punish  him.  I'm  still 
getting  a  bad  feeling.  I  was  brought  up  in  the  church.  For 
years  and  years  and  years  and  now  it's  very  difficult  to 
dissociate  myself  from  that  and  a  lot  of  training  was  don't 
punish  people,  accept  what  happens  to  you  and  on  and  on  and 
on,  and  I  have  a  feeling  that  you  shouldn't  punish  people. 
If  I  look  at  it  objectively  I  could  say  yes,   punishment   is 
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necessary  to  perhaps  prohibit  it  from  happening  again,  but 
still  there's  that  feeling  down  there  somewhere.  I'm 
assigning  it  to  Christianity. 


7.  (g)  Police 

Becker:  Okay,  I'd  like  to  go  back  for  a  moment  or 
two.  You  mentioned  during  the  course  of  describing  your 
visit  to  the  police  station  at  the  request  of  Constable 
Ricketts  that  you  weren't  satisfied  with  the  way  in  which 
the  police  conducted  themselves  that  night,  or  the  way  in 
which  they  conducted  their  inquiry  into  this  particular 
matter.  Were  you  referring  to  the  way  in  which  the  detec- 
tive attempted  to  dissuade  you  from  laying  a  charge? 

Victim:  Yeah.  At  the  time  I  was  very  upset  that 
he  would  do  that,  I  thought  I  was  very  rational  and  knew 
what  I  was  doing  and  was  not  laying  a  charge  in  some  sort  of 
emotional  fit,  so  I  was  upset  at  him  that  he  wouldn't  recog- 
nize my  feelings  and  that  he  would  somehow  say  that  I  would 
change  my  mind  later.  I  guess  I  took  that  as  a'  personal 
affront  to  my  rationality.  Looking  back  on  it,  as  I  say,  it 
seems  like  a  very  logical  reason  he  gave  for  asking  me  to 
wait  a  couple  of  days,  so  I'm  not  particularly  upset  with 
him  at  this  point  for  what  he  did,  but  I  was  then. 

Becker :  Did  his  disbelief  in  the  firmness  or 
whatever  of  your  intentions  have  any  effect  on  the  extent  to 
which  your  intentions  might  have  gelled? 

Victim:  If  you  mean  did  it  make  me  stubborn,  I 
don't  think  so.  As  I  said,  I  never  really  questioned 
whether  I  was  going  to  proceed.  It  was  just  the  right  thing 
to  do. 


7.(h)  Compensation  from  Offenders 

Becker:  Rather  than  the  judge  assessing  a  $25.00 
fine  or  a  $500 . 00  fine  and/or  six  months  imprisonment,  which 
is  within  the  range  of  possibilities  in  this  particular 
situation,  can  you  see  a  situation  in  which  the  judge  would, 
shall  we  say,  levy  a  fine  of  $500.00  with  the  proceeds  of 
that  fine  payable  to  you  as  the  victim  in  a  form  of  compen- 
sation? In  other  words,  would  you  consider  some  form  of 
monetary  compensation  an  adequate  resolution  for  this  parti- 
cular type  of  situation? 
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Victim:  For  this  particular  situation,  no  I 
can't.  It  doesn't  seem  appropriate.  Justice  in  an  assault 
case  does  not  seem  to  involve  a  commercial  transfer  from 
the  accused  to  the  victim.   It  doesn't  seem  appropriate. 

Becker :  Can  you  see  it  being  part  of  an  appro- 
priate resolution  for  this  type  of  offence?  In  other  words, 
if  it  were  combined  with  some  other  form  of  penalty? 

Victim:  I  think  preventative  measures  are  appro- 
priate, so  that  if  $500.00  is  paid  and  the  person  is  somehow 
made  to  realize  that  doing  this  again  is  not  in  his  best 
interests,  and  he  doesn't  do  it  again,  my  receiving  that 
$500.00  doesn't  do  anything  --  in  an  assault  case,  because 
while  I  suffered  pain  I  wouldn't  quantify  it  and  say  I'd 
actually  lost  anything.  I  have  but  I  couldn't  quantify  it 
and  say  what  it  was,  so  that  my  receiving  that  amount  of 
money  doesn't  seem  to  fit.  I  don't  think  it  would  affect 
his  doing  it  again,  I  don't  think  it  would  affect  the 
accused . 

Becker :  Would  you  not  think  though  that  compen- 
sation could  perhaps  stand  in  its  own  right?  You've  been 
the  victim  of  a  social  event  in  the  same  sense  as  a  victim 
in  a  motor  vehicle  act  when  that  victim  wasn't  at  fault,  and 
although  you  can't  compensate  for  loss  of  an  arm,  etc.,  as  a 
purely  commercial  transaction  they  of  course  do  that  every 
day. 

Victim:  As  I  said,  I  work  for  an  insurance 
company  an3  I  get  involved  in  how  to  evaluate  liability  and 
that  kind  of  thing.  My  impression  is  that  if  a  person  is 
deprived  of  a  value,  he  should  be  allowed  to  regain  that 
value,  so  that  if  he's  in  an  accident  the  person  that  caused 
him  harm  should  reimburse  him,  and  that  would  involve 
medical  bills  and  loss  of  pay  and  any  subsequent  thing  to 
that. 

Becker :  Those  are  the  so-called  special  damages, 
but  you've  also  got  a  category  of  general  damages  for  pain 
and  suffering,  for  loss  of  expectation  of  life,  and  a  whole 
range  of  intangibles. 

Victim:  Yeah,  yeah,  that's  what  I'm  disagreeing 
with  in  part.  If  you  can  show  that  he's  suffered  loss  of 
life  expectancy,  that  he's  going  to  suffer,  then  yes,  I  can 
see  him  gaining  some  form  of  value  from  that.  If  it's 
simply  that  some  time  in  the  past  he  suffered  pain,  he's  no 
longer  suffering  pain  and  has  no  residual  effects  from  that, 
then  I  don't  see  him  getting  reimbursed  from  that.    Getting 


-312- 


back  to  the  court  case,  if  I  were  somehow  impaired  from 
being  assaulted,  for  example,  if  I  couldn't  play  squash  or 
couldn't  play  as  well  or  whatever,  then  I  can  see  getting 
some  kind  of  reimbursement  for  that.  But  at  this  point  in 
time  I  don't  think  I'm  suffering  any  loss  from  his  parti- 
cular physical  act,  I  don't  feel  I  have  lost  anything  for 
which  I  need  reimbursement. 

Becker:  You  may  not  feel  that  you've  lost  any- 
thing for  which  you  feel  you're  entitled  to  reimbursement, 
but  at  the  same  time,  relating  the  theory  of  general  damages 
to  your  situation,  the  consequences  of  the  assault  have 
included  your  questioning  the  extent  to  which  you  can  rely 
on  the  police,  the  judicial  mechanisms,  they've  caused  you 
to  be  apprehensive  about  the  prospect  of  further  confronta- 
tions with  Quinn,  they  have  to  some  extent  perhaps  eroded 
your  level  of  self-confidence.  Accepting  those  as  givens 
whether  or  not  they  reflect  your  situation,  do  you  think 
they  would  entitle  a  person  to  compensation? 

Victim:  (Pause)  You've  got  a  very  good  point 
there.  Certain  of  the  things  you  were  talking  about  though 
were  not  a  result  of  his  punching  me.  Were  it  another 
person  that  punched  me  that  I  was  not  afraid  of,  there 
wouldn't  be  apprehension  about  meeting  him  again.  The  loss 
of  respect,  if  you  will,  for  the  judicial  system  that  I 
suffered  was  again  not  due  to  his  punching  me;  it  could  have 
happened  from  a  traffic  ticket  or  my  punching  someone  else. 
I  don't  think  either  one  of  those  can  rest  on  Billy  Quinn 
as  having  punched  me.  But  (pause)  yeah,  I  have  lost 
something. 

Becker :  Do  you  think  that  whatever  that  something 
is  would  entitle  you  to  compensation? 

Victim:  Well,  whatever  it  was  I  lost  I  certainly 
wouldn't  gain  it  back  by  getting  money.  No,  I  still  would 
not  feel  any  different  at  this  moment  if  that  $25.00  was 
actually  given  to  me,  I  don't  think  I  would  feel  any 
differently. 


Source  &  Assessment  of  Crime  in  Community 
N/A. 
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9 .   Post-Offence  Contact  with  Offenders  &  Associates 

Becker :  I  wonder  if  you  could  describe  for  me  the 
extent  of  your  contact  with  Quinn  after  laying  the  charge. 

Victim:  I  saw  him  perhaps  two  weeks  later  but  he 
was  simply  driving  by  the  front  of  the  insurance  company.  I 
imagine  he  was  picking  up  Holly  or  something. 

Becker :  You  weren't  apprehensive  that  he  was  on 
the  look-out  for  you? 

Victim:  Not  at  that  point,  no.  She  had  told  me 
that  Monday  after  that  if  I  did  lay  a  charge  I  would  very 
likely  be  hassled  by  him. 

Becker :  Was  she  conveying  this  information  to  you 
in  the  form  of  a  threat  on  his  behalf  or  simply  advising  you 
for  your  own  benefit? 

Victim:  I'm  not  sure.  I  think  she  lied  to  me.  I 
think  she  had  some  sort  of  good  feelings  towards  me,  that 
she  wouldn't  want  to  see  me  hurt  or  in  any  way  --  she 
wouldn't  want  to  see  me  hurt.  At  the  same  time,  it  later 
became  apparent  that  she  --  I  don't  know  if  you'd  say  she 
loved  him,  but  she  certainly  has  a  very  strong  feeling 
towards  him.  I  don't  know  if  she  was  simply  stating  a  fact 
or  whether  she  was  in  fact  trying  to  protect  me,  I  couldn't 
say. 

Becker :   Okay,  so  apart  from  that...? 

Victim:  Well,  I  saw  him  the  one  time  but  I  didn't 
feel  he  was  after  me,  you  know,  he  was  picking  her  up.  Per- 
haps another  two  weeks  after  that  I  was  coming  back  from 
lunch  and  I  was  coming  down  the  street  towards  the  insurance 
company  and  he  went  past  on  a  motorcycle  and  saw  me  and  I 
saw  him  and  I  kind  of  half  smiled.  He  turned  around.  I 
don't  know  whether  I  smiled  in  recognition  or  fear,  I'm  not 
sure  why,  maybe  only  recognition.  He  turned  around  on  the 
motorcycle  and  came  up  to  where  I  was  on  the  sidewalk.  At 
that  point  I  was  very  much  afraid.  He  said,  if  I  were  in 
your  position  I  wouldn't  be  smiling  --  no,  I  wouldn't  be 
laughing.  And  I  said  I  wasn't  laughing  at  you,  and  he  said, 
were  you  smiling  out  of  friendship  or  out  of  --  or  to  be  a 
prick,  that's  what  he  said.  And  I  said,  well,  I  wasn't  a 
prick.  He  said  --  I'm  not  sure,  I  can't  remember  --  but  he 
eventually  said  that  Holly  had  been  bugging  him  to  apolo- 
gize, so  I  apologize  to  you.  It  was  a  very  flippant  atti- 
tude, I'm  sure  he  didn't  mean  it  at  all.   I  shouldn't  say  he 
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didn't  mean  it,  it  didn't  seem  like  he  meant  it.  He  said 
you  were  the  wrong  person  anyway,  and  I  said,  what  does  that 
mean?  And  then  he  said  something  like,  don't  worry  about  it 
or  it  doesn't  make  any  difference.  I  wasn't  sure  if  he  was 
referring  to  Holly  or  he  felt  she  was  going  out  with  someone 
else  and  he  just  got  the  wrong  fellow,  I  don't  know.  Then 
he  said,  anyhow,  I've  apologized  so  you've  had  it.  Of 
course,  at  that  point  I  had  laid  a  charge  against  him. 

Becker :   Did  he  know  that? 

Victim:  He  didn't  know  it.  I  guess  once  I  got 
back  upstairs  I  was  kind  of  ashamed  that  I  didn't  mention 
it,  I  felt  I  should  have  because  at  some  point  he's  going  to 
become  aware  that  I've  laid  a  charge  and  I  may  as  well  get 
it  over  with,  but  I  didn't  say  anything.  About  that  time  or 
--  no,  I  believe  it  was  actually  before  that,  a  week  before 
that,  I'm  getting  my  dates  mixed  up  --  I'm  sorry,  I  believe 
that  was  much  later  than  I  said.  I  laid  the  charge  on  the 
Monday  and  the  court  date  was  set  for  the  end  of  August, 
approximately  a  month  later.  I  saw  him  drive  by  perhaps  two 
weeks  after  that. 

Well,  okay,  it  was  just  a  couple  of  days  after 
that  (i.e.,  after  the  phone  call  to  the  summons  department, 
one  week  after  the  victim's  initial  appearance  in  court,  on 
which  occasion  the  victim  was  advised  that  the  offender  had 
not  as  yet  been  served)  that  I  saw  him  on  the  motorcycle,  so 
that's  why  I  was  feeling  so  bad  that  I  didn't  mention  it  to 
him  because  I  wanted  to  mention  it  and  ask  him  where  he 
lived.  It  seems  a  little  infantile  now  but  I  was  feeling 
bad  that  I  didn't  at  least  bring  it  up. 

Two  weeks  ago,  after  I  filled  out  the  second 
summons,  I  was  walking  from  work  down  to  where  I  take  guitar 
lessons,  down  around  Yonge  and  Bloor,  and  I  saw  Billy  coming 
down  Bloor  Street  in  his  truck.  It  was  after  work  and  there 
was  very  heavy  traffic  and  he  was  in  the  lane  next  to  the 
centre  line  so  that  he  couldn't  pull  over  to  the  side.  He 
saw  me  and  pulled  out  of  the  lane  of  traffic  into  the 
opposite  lane  and  went  down  perhaps  a  quarter  of  a  block 
into  a  car  park  that  was  there,  very  quickly.  So  I  figured 
he  was  going  to  come  after  me,  and  at  the  very  least  speak 
to  me.  So  I  got  very  afraid  again,  for  the  second  time.  It 
was  maybe  a  hundred  yards  to  where  the  guitar  lesson  was  so 
I  walked  on,  literally  taking  every  bit  of  energy  I  could 
not  to  start  running.  Just  as  I  started  to  go  in  the  front 
door  I  glanced  back  and  I  saw  him  running  down  the  street 
towards  me.  Well,  this  door  just  kind  of  leads  into  a  short 
hallway,  where  all  there   is   is   a   short   hallway   and   an 
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elevator  that  goes  up  to  my  guitar  lessons  and  I  thought, 
well,  he's  going  to  catch  me  and  beat  the  shit  out  of  me  and 
I  don't  want  it  to  be  here  because  no  one  will  see  me  for 
maybe  a  couple  of  hours.  So  I  thought  I'd  go  next  door  into 
Grand  and  Toy,  at  least  there  would  be  people  there  inside 
and  maybe  it  would  have  a  calming  effect.  So  I  walked  next 
door  to  Grand  and  Toy.  And  I  guess  he  thought  I  went  into 
the  subway  because  I  saw  him  go  around  the  front  of  the 
building,  he  didn't  come  in,  he  kept  on  going. 

Becker:   Was  he  walking  or  running? 

Victim:  He  was  running.  So  I  was  really  scared, 
I  was  very  much  afraid.  I  went  to  the  back  of  the  store  for 
perhaps  five  minutes  and  then  walked  out  and  went  next  door 
and  went  up  to  my  guitar  lessons.  I  didn't  see  him  again 
until  this  morning. 

Becker:  I  noticed  that  almost  immediately  after 
the  trial  you  and  Quinn,  or  rather  that  you  approached  him 
and  the  two  of  you  appeared  to  me,  not  knowing  either  one  of 
you,  to  be  on  fairly  good  terms.   Is  that  a  fair  statement? 

Victim:  Yeah,  I  was  thinking  about  that  this 
afternoon,  too.  I  think  there  were  two  reasons  for  it. 
One  is  that  he  really  fascinated  me.  Okay,  I  was  very  much 
afraid  of  him  even  at  that  point,  but  the  fact  that  he  was 
so  different  and  so  --  it  seemed  to  me  unique.  As  I  said 
before,  there  were  two  reasons  for  my  taking  him  to  court. 
One  was  for  retribution  and  the  other  was  to  see  that  it 
didn't  happen  again.  I  had  again  a  very  helpless  feeling  at 
the  end  of  the  trial  in  that  I  didn't  gain  either  one  of 
those  and  I  wanted  to  talk  to  him  and  see  if  he  was  really 
hurt  or  if  somehow  I  got  back  at  him  or  if  somehow  he  was 
sorry  for  what  he  did  and  wouldn't  do  it  again.  I  think 
those  were  my  two  reasons  for  talking  to  him. 


reversed? 


Becker :   Did  you  approach  him,  or  have   I   got   it 


Victim:  Yes,  he  was  sitting  at  the  back  of  the 
courtroom  and  T~went  down  and  sat  beside  him. 

Becker :  Did  you  get  any  indication  from  him  of 
how  he  felt  about  you? 

Victim:  Yeah,  he  actually  offered  me  a  ride  to 
the  office^  and  as  afraid  as  I  was  I  just  couldn't  turn  him 
down.  So  he  drove  me  back  to  the  office  and  he  talked  quite 
a  bit  on  the  way  back. 
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Becker :   Can  you  tell  me  what  he  said? 

Victim:  Oh,  it  was  terrible.  I  got  out  of  the 
car  and  I  was  crying  by  the  time  I  got  back  to  the  office. 
Again,  looking  back  at  it,  I  didn't  realize  at  the  time,  but 
looking  back  at  it  and  evaluating  it  in  terms  of  the  two 
reasons  why  I  think  I  was  taking  him  to  court,  he  said  --  he 
said  first  of  all  that  he  didn't  mind  whatever  punishment  he 
was  given  in  court,  that  particularly  $25.00  was  nothing  to 
him.  The  judge  said  normally  he  would  charge  him  with 
$100.00,  and  he  said  he  thought  that  was  wrong,  the  most  he 
could  do  was  fine  him  $50.00  and  that  he  was  fully  prepared 
to  do  that.  He  said  that  didn't  mean  anything  to  him.  He 
said  he  beat  up  a  fellow  very  badly  one  time  and  was  sent  to 
jail  for  something  like  half  a  year,  I  believe,  and  he  said 
that  meant  absolutely  nothing  to  him,  going  to  jail,  that  he 
got  more  enjoyment  out  of  doing  it  than  the  six  months  took 
away  from  him.  He  said,  the  other  instance  where  he  shot 
the  fellow,  that  he  realized  at  the  time  that  there  might  be 
a  possibility  of  him  going  to  jail  but  that  that  didn't  make 
any  difference,  that  he  was  going  to  do  this  anyhow,  and  if 
he  got  sent  to  jail,  well,  that's  okay.  He  said  a  friend  of 
his  was  just  convicted  of  killing  a  fellow,  withinthe  last 
couple  of  months  or  so,  and  that  this  fellow  felt  the  same 
way.  He  said  he  got  a  sentence  for  life  imprisonment  but 
that  he  would  be  out  on  parole  in  seven  or  eight  years  and 
that  this  other  fellow  felt  that  it  was  worth  it  as  well. 
So  my  two  reasons,  retribution  and  to  keep  him  from  doing  it 
again,  he  just  completely  eliminated  both  of  those,  so  that 
by  the  time  we  got  back  to  the  insurance  company  it  was  all 
just  completely  worthless  to  me,  that  I  had  gone  through 
these  three  months  and  innumerable  phone  calls  and  time  and 
thinking  he  was  chasing  me  down  the  street  and  all  of  this 
for  absolutely  nothing,  it  had  come  to  no  avail.  And  it  was 
really  a  terrible  feeling.  The  frustration  and  the  help- 
lessness, that  yes  he  can  do  this  and  perhaps  even  get 
punished  for  it,  but  seemingly  to  no  avail  on  my  part.  I 
got  absolutely  no  pleasure  out  of  it,  no  pleasure  in 
retribution,  no  pleasure  in  even  thinking  that  it  won't 
happen  again. 

Becker:  What  do  you  think  his  motivation  was  in 
offering  you  the  ride  back  to  the  company,  to  convey  that 
message  to  you? 

Victim:  Well,  okay,  I've  changed  a  bit  in  my 
thinking  --  this  has  been  an  emotional  day  --  since  that 
point.  I  have  another  roommate  and  she  works  with  the 
insurance  company  as  well  and  I  was  speaking  to  her  about 
it,  and  she  said  --  well,  let  me  go  back  a  little   bit.    He 
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was  also  talking  about  how  he  had  a  lot  of  friends  in  the 
police  department  because  of  his  work,  and  implied  that  that 
was  why  the  first  summons  wasn't  delivered,  that  yes  he  had 
moved  but  that  they  knew  where  he  was  and  if  they  wanted  to 
deliver  the  summons  they  could  easily  have  done  it.  He  said 
that  the  second  summons  wasn't  delivered  --  when  I  called 
yesterday  and  they  said  it  wasn't  delivered,  it  was  true 
but  that  a  policeman  had  called  him  last  night  and  said  that 
he  had  a  summons  and  said  that  if  you  want  to  come  down  and 
pick  it  up  you  can  and  go  to  court  or  we'll  just  let  it 
ride.  And  he  was  telling  me  about  all  his  traffic  tickets 
that  he  had  gotten  out  of  because  of  his  police  contacts. 
And  I  was  mentioning  this  to  Pat  (the  other  roommate) ,  what 
he  had  said  and  all,  and  she  said,  well,  do  you  think  he  was 
bragging.  And  at  the  time  I  said  no,  that  maybe  he  was 
trying  to  scare  me  or  justify  his  actions.  But  thinking 
about  it  now,  it  does  seem  like  perhaps  some  of  it  was 
bragging  and  that  he  was  almost  trying  to  tell  me  that  he 
wasn't  hurt  by  anything  that  had  happened,  that  the  $25.00 
was  nothing,  that  if  he  had  got  seven  days  in  jail  it  was 
nothing,  and  that  he  was  found  guilty  but  trying  to  show  me 
that  it  was  really  meaningless,  and  I've  gotten  a  lot  of 
heart  out  of  that,  that's  made  me  feel  much  better. 

Becker :  I'm  sorry,  what's  made  you  feel  much 
better? 

Victim:  The  thinking  that  it  was  a  show  and  that 
in  fact  he  was  somehow  hurt  by  it,  that  I  did  get  a  bit  of 
retribution  or  he  wouldn't  have  gone  to  this  trouble  to  go 
out  of  his  way  to  take  me  back,  and  to  tell  me  about  his 
police  friends,  and  to  --  he  mentioned  to  me  that  he  had 
$500.00  on  him  and  $25.00  was  nothing.  (It  is  likely  true 
that  Quinn  did  in  fact  have  this  amount  of  money  on  him,  as 
my  location  in  court  permitted  me  to  observe  him  peeling 
bills  off  a  roll,  part  of  which  was  in  hundred  dollar 
bills.)   So  that  perhaps  he  was  bragging. 

Becker :  Did  you  talk  about  anything  else  on  the 
trip  back  to  the  insurance  company,  or  simply  about  his 
previous  exploits  in  the  shootings  and  the  assaults? 

Victim:  Well,  the  previous  exploits  came  from 
Holly,  not  from  him.  He  mentioned  them  in  the  car  ride  back 
but  I  had  already  known  about  them,  she  had  told  me  about 
them  on  the  Monday  following  the  assault.  He  made  a  comment 
about  not  swearing  on  the  bible  (the  complainant  had 
affirmed  rather  than  swearing  the  usual  oath  on  the  bible) 
and  he  said,  you  don't  believe  in  the  bible  either,  huh? 
And  I  said  no.   He  wasn't  mentioning  specifically   the   oath 


-318- 


and  that  he  didn't  believe  in  it,  but  he  said  while  we  were 
sitting  at  the  back  of  the  room  --  I  mentioned  something 
about  him  telling  a  completely  different  situation  from  what 
had  happened,  and  he  said  that  lying  was  just  part  of 
getting  out  of  the  charge  and  that  --  in  fact,  he  even 
criticized  me,  he  said,  what  you  should  have  done  was  played 
it  up  and  exaggerated  --  almost  like  a  game,  not  quite 
because  obviously  he  wants  to  win  so  it's  not  the  game 
that's  important,  but  still  that  I  didn't  react  in  the  right 
way,  or  in^what  he  would  consider  the  right,  the  acceptable 
way.  He  said  it  was  just  the  wrong  thing  to  do,  to  go  in  and 
tell  what  actually  happened. 

Becker:  Was  this  during  the  car  ride  or  at  the 
back  of  the  court  room? 

Victim:  That  particular  conversation  was  at  the 
back  of  the  court  room. 

Becker:  I  noticed  that  you  were  having  a  rather 
animated  conversation  back  there,  although  I  couldn't  hear 
what  it  was  about. 

Victim:  That  was  probably  more  a  defensive 
reaction  on  my  part.  I'm  not  an  animated  speaker,  but  again 
I  was  in  a  very  alien  situation  and  I  was  not  reacting 
rationally.  I  was  very  exasperated.  Maybe  I  was  still,  am 
still  very  afraid  of  him.  It  might  be  that  I  was  trying 
somehow  to  engender  a  friendship  such  that  I  would  be  less 
afraid  of  him,  so  that  maybe  if  we  could  smile,  and  get  him 
to  smile,  then  I  wouldn't  have  to  look  over  my  shoulder  as  I 
was  walking  away.  I'm  not  sure.  I  guess  I  haven't  thought 
about  those  reactions,  to  see  what  caused  them. 

Becker :  Are  you  still  apprehensive  about  the 
possibility  of  future  harm  from  Quinn? 

Victim:  I'm  not  apprehensive  that  he'll  somehow 
try  to  retaliate  for  what's  happened  before,  for  my  taking 
out  Holly  or  my  laying  the  charge  against  him,  I  don't 
think  he'll  want  to  do  anything  because  of  that.  I  would  be 
very  much  afraid  of  getting  in  a  situation  where  he  was 
upset  with  me  again,  okay.  Almost  the  last  thing  he  said 
before  I  got  out  was  don't  ever  talk  to  Holly  again,  and 
except  for  business  I'm  not  going  to,  okay.  That  might  be  a 
little  ridiculous  because  I  certainly  don't  think  she  would 
tell  him  that  I  walked  by  and  said  hello  to  her  today,  but 
I'm  afraid  of  him  enough  that  I'm  not  going  to.  I  think 
that  was  also  part  of  my  feeling  after  I  got  out,  that  he 
still  had  control  over  me,  that  he  could   say   to   me   don't 
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talk  to  Holly  again  and  sure  enough,  I  wouldn't  talk  to  her. 
Again,  this  feeling  of  helplessness  that  I  had  no  control 
over  the  situation. 


10 .   The  Victim's  Perception  of  Impact  of  Event  on  Self   and 
Associates 

Becker:  You  correct  me  if  I'm  wrong,  but  I  do  get 
the  impression  that  you're  still  to  some  extent  fascinated 
with  his  potential  for  violence,  that  while  you're  anxious 
to  cool  him  out  and  thereby  alleviate  the  possibility  of 
further  violence  being  directed  against  you,  you're  also 
very  fascinated  by  the  non-rational  or  alien  way  in  which  he 
tends  to  respond  to  you. 

Victim:  Yeah,  I  guess  I'm  very  much  fascinated  by 
him.  I'm  not  sure  why  I'm  fascinated,  I  don't  think  I  could 
evaluate  that,  but  I  would  very  much  like  to  talk  with  him 
and  get  his  reaction  to  the  situation:  well,  what  do  you 
think  about  this,  how  do  you  feel  about  this? 

Becker :  Do  you  think  that  one  of  the  factors 
involved  here  might  be  simply  this,  that  the  impact  that  he 
has  had  on  you,  emotionally,  psychologically,  or  whatever, 
has  been  quite  intensive  on  your  individual  psyche,  if  you 
like,  as  a  consequence  of  this  particular  situation,  whereas 
your  impact  on  him  --  according  to  him,  in  any  event  --  has 
been  nil  or  at  best  minimal?  In  other  words,  the  fascina- 
tion may  be  generated  by  the  simple  fact  that  you  are  not 
able  to  perceive  the  impact  if  any  that  you've  had  on  him, 
whereas  the  corresponding  or  reciprocal  impact  on  you  has 
been  comparatively  profound,  and  it  may  be  that  you're 
simply  anxious  to  explore  the  extent  to  which  he  may  be 
vulnerable  to  impact  from  you  on  another  level  or  from 
another  angle,  in  other  words,  trying  to  get  that  other 
person  to  relate  to  you  as  a  human  being. 

Victim:  I've  criticized  a  lot  of  people  for  their 
seeming  enjoyment  of  power,  for  their  enjoyment  in  control- 
ling other  people,  but  I  recognize  that  feeling  in  myself, 
and  that  I  like  to  have  control  of  not  only  the  situation 
that  I  am  in,  but  to  some  extent  the  people  that  are  also  in 
that  situation.  I  don't  have  that  feeling  when  I'm  with  him 
certainly,  so  maybe  I  feel  inadequate  around  him  because 
he's  challenging  my  idea  of  my  powerfulness ,  so  that  yes, 
I've  had  very  little  impact  on  him,  which  somehow  makes  me 
feel  inadequate  and  I  want  to  know  why  I  haven't  had  the 
impact.   I  would  go  a  step  further:   if  there   is   some   way 


-320- 


that  I  can  have  an  impact,  if  I  can  hurt  him  or  gain  control 
over  him  somehow,  try  to  find  some  way  that  I  can  get  back 
at  him.  That's  an  ugly  feeling,  okay,  but  I  think  I  have 
it.  The  reason  I  came  to  Canada  was  not  because  of  the  war 
in  Viet  Nam,  it  was  because  I  was  getting  drafted  and  I 
didn't  feel  that  the  government  should  have  the  power  to  do 
that  to  me.  That  would  be  the  other  time  in  my  life  that  I 
felt  completely  helpless,  was  that  general  situation. 
Again,  that  was  in  some  sense  a  loss  of  power.  I  was  in  a 
situation  that  I  could  not  control  --  it  wasn't  humiliating 
but  it  was,  I  didn't  enjoy  it  at  all,  I  didn't  want  that 
situation.  I  wanted  at  least  to  have  some  control  over  my 
environment.  I  think  I  have  similar  feelings  in  this 
situation,  that  I  had  no  control  over  him,  I  had  no  control 
over  the  situation,  I  almost  had  no  control  over  myself  at 
the  time  that  he  punched  me  and  the  time  that  he  was  running 
down  the  street,  I  almost  was  completely  out  of  control  both 
of  those  times  --  and  to  me  that's  a  humiliating  feeling. 

Becker:  And  I  rather  suspect  that  you  don't  feel 
that  there's  any  realistic  expectation  that  that  control  can 
be  exerted  externally,  in  this  instance,  in  the  person  of 
the  court,  a  control  that  would  preclude  this  '  type  of 
experience . 

Victim:  I  had  always  thought  that  it  would  give 
this  kind  of  control,  that  I  personally  did  not  need  any 
physical  training  to  protect  myself  because  I  could  always 
rely  on  police  and  courts  to  get  back  anything  that  I  had 
lost,  and  that  it  would  in  fact  be  some  sort  of  preventive 
measure  from  it  happening.  With  this  particular  person  I 
don't  have  that  feeling  at  all,  it  gives  me  no  sense  of 
control  at  all. 


1 1 .  Third  Party  Perception  of  Impact  of  Event 

N/A. 

12 .  Victim's  Assessment  of  Responsibility  for  Events 

N/A. 

13.  Previous  Victimization 

N/A. 
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14 .   Criminal  Activity  Within  Family 
N/A. 
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Appendix  Two:   An  Uncompleted  Interview  of  an  Unsuccessful 

Robbery 


William  Osborne:   Interview  Date:      October  22,  1973 
Henry  Langdon     Nature  of  Offence:   Armed  Robbery 
Gerald  Connors 


1 .   Contact  &  Interview  Situation 

The  offenders  were  introduced  to  me  through  their 
lawyers,  or  in  any  event,  through  the  lawyer  to  whom  they 
had  all  referred  their  respective  charges.  The  lawyer  had 
indicated  that  he  was  going  to  bring  in  two  additional 
lawyers  from  his  office  to  represent  two  of  the  co-accused, 
but  as  the  accused  had  not  yet  met  their  other  lawyers  it 
was  thought  to  be  permissible,  with  the  permission  of  the 
clients,  to  interview  them  at  this  point.  They  were 
accordingly  interviewed  in  the  library  of  the  law  offices, 
while  awaiting  the  return  of  the  other  lawyers. 

The  interview  was  interrupted  by  the  arrival  of 
the  various  defence  lawyers,  two  of  whom  advised  that  had 
they  known  that  I  was  going  to  be  interviewing  their 
clients,   they   would   have   advised   against   it   and    the 
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interview  was  concluded  on  the  basis  that  the  accused  would 
be  requested  to  make  themselves  available  to  me  following 
the  conclusion  of  the  pending  charges. 


2 .   Interviewers  Observations  of  Offenders 

The  offenders  were  three,  young  (ranging  in  age 
from  approximately  20  to  23  years)  males,  charged  jointly 
with  robbery  with  violence. 


Offender  No.  1:   -  student  at  Humber  College,   married   with 

one  child; 

-  advises  that  works  part-time,  but  not 
prepared  to  say  what  (others  present 
advised  that  he  was  trafficking,  but  on  a 
rather  removed  distance  from  street 
transactions) ; 

-  advises  that  putting  down  payment  on 
house  "up  north"  this  weekend; 

-  legal  cost  being  paid  by  Legal  Aid. 


Previous         -  possession   of   stolen   property   (-$200) 

Convictions        12  months  probation; 

1975  -  indications  were   that   there   were   also 

numerous  other  charges  in  previous  years 
but  he  did  not  feel  inclined  to  list 
them. 


Offender  No.  2:   -  high  school  at  Etobicoke  until  2:30,  goes 

home  and  showers; 

-  works  between  5:00  and  10:00,  at  Post 
Office,  tying  up  magazines; 

-  reports  to  police  3  days  a  week  after 
10:00  p.m. ; 

-  does  two  to  four  hours  homework; 

-  plans  on  getting  married  in  December  or 
January  (after  securing  court  permission 
because  his  fiancee  is  currently  15-years 
old). 
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Previous         -  possession  of  .10397  ounces  of  grass;  in 
Convictions        progress. 


T97 


5 


Offender  No. 

3 

Previous 

Convict  ions 

-  possession    of    .3    grams    marijuana; 
30  days; 

-  possession   of   stolen   property   (-$50); 


1971  $50  OR  5  days. 


3 .   Pre-Offence  Contact  with  Victim  and  Associates 

Interviewer :  I  understand  that  the  three  of  you 
are  jointly  charged  with  armed  robbery.  Could  one  of  you 
give  me  an  indication  of  the  way  in  which  that  particular 
matter  came  about? 

Offender  No.  3:  First,  the  victim,  as  it  were,  is 
Michael  Callaway  and  he  is  a  mutual  friend  of  the  three  of 
us.  Michael  went  through  a  rather  bad  time  with  a  rifle 
earlier  in  the  summer.... 

Offender  No.  2:  You  got  to  lead  up  before  that, 
four  years  ago  when  he  started  doing  speed.... 

Offender  No.  3:  No,  no,  that's  history,  we're 
dealing  with  facts .... 

Offender  No.  2:   He  doesn't  know  that. 

Offender  No.  3:  Okay,  a  brief  history  on  Michael 
Callaway.  He  is  a  long-time  speed  user,  that  is,  somewhere 
in  the  nature  of  four  or  five  years.  My  wife  is  a  qualified 
social  worker  and  she  has  noticed  a  great  deal  of  paranoia 
in  his  personality,  increasing  over  the  course  of  the  last 
four  or  five  years.  Now,  it's  essentially  my  fault,  as  it 
were,  that  Michael  Callaway  became  interested  in  guns 
beyond,  you  know,  ordinary  youth  interest,  cowboys  and 
Indians  sort  of  thing. 

Interviewer :   How  old  is  he,  by  the  way? 

Offender  No.  1:  A  year  and  a  day  younger  than  I 
am.   That's  2~1  this  year. 

Offender  No.  3:  So  he  bought  a  rifle  this  past 
summer,  a  .303  British  with  a  nice  big  scope  on  top  of  it, 
actually  it's  a  perfect  sniper's  weapon,  and   promptly   sort 
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of  lost  control,  doing  such  things  as  randomly   firing  into 

the  night  and  not  even   staying   still   himself.    It's  one 

thing  if  you  can  see   muzzle   flashes   but   apparently  he'd 
randomly  fire  into  the  night. 

Offender  No.  2:  This  is  where  it  would  come  into 
Bill  and  me.  At  first  He  shot  at  the  house,  we  were  coming 
onto  the  highway  junction,  he  stopped,  got  out  of  the  car, 
pointed  the  rifle  and  shot  through  the  house.  And  he 
continued  on  and  he  started  shooting  hydro  poles  and  that. 
I  hid  by  the  fence;  he  (Offender  No.  1)  ducked  down  under 
the  car. 

Interviewer:   How  long  ago  was  this,  by  the  way? 

Offender  No.  3:   June  of  this  year. 

Offender  No.  2:  And  that  same  night  he  wanted  to 
rip  off  a  place,  you  know,  just  walk  in  with  his  rifle. 
Also,  we  went  into  a  park  and  he  was  doing  some  shooting  and 
he  pointed  it  at  Bill  and  said  keep  away  from  my  girlfriend 
which  is  kind  of  stupid  because  it  wasn't  his  girlfriend  at 
the  time. 

Offender  No.  3:  Another  interesting  point  that 
Bill  might  tell  you  about  was  the  occasion  where  Michael 
stood  on  their  dock  up  at  the  cottage  and  threatened  his 
parents  and  two  of  his  parents'  friends. 

Offender  No.  1:   That  was  last  year. 

Offender  No.  2:  That  was  last  summer.  It  was  my 
rifle  that  year,  a  . 22 ,  I  left  it  under  the  bed. 

Offender  No.  3:  It's  not  simply  a  one-time  thing, 
it's  been  a  continuing  thing  over  the  last  four  years,  it's 
been  getting  worse.  Last  summer  was  one  indication  and  this 
summer  was  a  good  deal  greater  indication. 

Offender  No.  1:  Also,  he's  killed  a  cat,  he  broke 
it's  neck,  and  threw  it  out. 

Offender  No.  2:  He's  killed  a  couple  of  them.  My 
cat  mysteriously  lost  all  its  claws  on  the  one  side  and  its 
skull  was  crashed  in  on  the  one  side. 

Interviewer:  Do  you  think  he  was  responsible  for 
that? 

Offender  No.  2:  I  can't  say  particularly  whether 
or  not,  like ,  I  can '  t  prove  it,  right? 
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Qf fender  No .  1 :  He  strangled  his  girlfriend's  cat 
when  he  was  living  with  her.  He  didn't  like  it  so  he  took 
it  in  the  shower  and  strangled  it  and  drowned  it  and  threw 
it  out  the  kitchen  in  a  paper  bag. 

Interviewer:  How  is  it  you've  maintained  '  a 
friendship  with  him  in  view  of  that  prior  history? 

Offender  No.  3:  Well,  essentially  we  all  like  him 
and  all  of  us  have  felt ,  I  think,  that,  well,  hell,  he's  our 
friend  and  one  doesn't  just  desert  a  friend. 

Offender  No.  2:  We've  been  all  very  good  friends 
for  the  lasT  four  or  five  years.  Everybody  was  trying  to 
help  him,  sort  of,  but  it  just  didn't  work,  you  know.  Like, 
my  mom  told  me  I  was  crazy  trying,  you  know,  but  I  didn't 
believe  her  until  this  happened. 

Offender  No.  3:  So  what  it  amounted  to  was  that 
we  decided"  oT  our  own  accord,  primarily  through  legal 
ignorance,  we  didn't  know  that  there  was  any  legal  recourse 
that  we  could  do,  like,  we  didn't  know  there  was  such  a 
charge  as  threatening. 

Interviewer:  We  were  talking  about  the  friendship 
with  Michael  Callaway? 

Offender  No.  3:  Well,  it's  just  that  all  of  us 
were  friends  and  one  doesn't  just  desert  a  friend  because  he 
goes  through  a  period  of  being  a  little  bit  bananas,  I  mean, 
you  know,  one  can't  really  equate  that  with  friendship  the 
way  I  see  it. 

Offender  No.  2:  He  was  pretty  handy  to  have 
around  sometimes,  too,  you  know,  like,  he  had  an  empty  house 
all  weekend  so  we  could  party. 

Offender  No.  3:  He  was  actually  a  pretty  nice  guy 
most  of  the  time,  it  was  just  that  periodically  he.... 

Offender  No.  2:  I've  seen  him  once  --  I  was  with 
him,  that's  why  I  know  --  and  I've  watched  him  rip  apart  the 
ducts  downstairs,  the  air  ducts,  to  look  for  microphones. 
That's  paranoia.  Also,  you  should  have  seen  his  father  when 
he  walked  in  with  that  rifle. 

Offender  No.  3:  When  Michael  walked  into  the 
house  with  the  ri  f  le ,  TiTto  his  parents'  house,  no  case  or 
anything. 
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Offender  No.  1:  We  went  down  and  bought  the  gun 
one  day,  his  dad  was  at  the  dining  table  and  he  just  sort  of 
freaked  right  out,  you  know.  He  said,  what  are  you  doing 
with  that,  you  know,  and  his  dad  just  sort  of  started 
climbing  on  his  chair  and  said  get  it  out  of  the  living 
room. 

Offender  No.  2:  His  father  heard  him  threatening 
him  at  the  cottage,  that ' s  why  his  parents  were  so  worried. 

Offender  No.  1:  Ever  since  he  bought  the  rifle, 
his  dad  sort  of,  you  know,  kept  away  from  him.  One  day  I 
went  over  to  get  him  and  he  was  sleeping  and  his  dad  says, 
well,  if  you  want  him,  you  can  go  in  and  wake  him  up,  you 
know.  I  wondered  what  was  wrong  because  his  dad  would 
usually  go  in  and  wake  him  up  and  tell  him  I  was  there.  So 
I  went  in  to  get  him  up  and  there  he  is  sleeping  with  his 
rifle  loaded  right  beside  him.   So  I  sicked  my  dog  on  him. 

Interviewer :   What  kind  of  dog  is  it? 

Offender  No.  1:  German  shepherd  (laughing) . 
It's  just  a  puppy,  she  was  just  jumping  up  and  down  and 
licking  at  him  and  he  was  freaking  out  and  went  to  grab  his 
rifle,  but  he  saw  who  it  was.  But  the  first  thing  he 
grabbed  for  was  his  rifle. 

Offender  No.  3:  An  incident  with  Michael  and 
money  is  that  he  owed  me  $25.00  and  I  went  to  his  place  for 
a  cheque  and  he  deliberately  signed  it  wrong  because  he 
signed  it  in  the  presence  of  me  and  Bill,  and  he  put  the 
wrong  account  number  on  it.  So  I  took  the  cheque  in,  it  was 
a  Friday  evening,  so  when  the  bank  served  the  cancelled 
cheque  on  Michael  he  bitched  like  hell  and  said  that  wasn't 
his  signature,  that's  not  his  account  number,  that's  not, 
that's  not,  that's  not.  And  yet  he  had  willingly  signed  in 
the  presence  of  two  witnesses. 

Interviewer :  What  had  that  money  been  owed  to  you 
for? 

Offender  No.  3:   He  and  I  and  his   girlfriend   and 

my  girlfriend  went   up"   to   Flanagan's  at   the   Don  Valley 

Holiday  Inn  and  ran  up  $60.00  in  change  in   drinks,   and   he 

and  I  agreed  before  we  went  in  to  split  it  50/50. 

Offender  No.  2:  Something  that's  very  important 
though  is  the  fact  that  since  he's  been  doing  this  speed  he 
loves  doing  it  with  everybody  else  and  he  doesn't  care 
whether  it's  15-year  old  girls  or  14-year  old   girls,   he'll 
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hit  them  up.    He   just   doesn't   hand   it   to   them,   he'll 
actually  do  it  for  them. 

Offender  No.  1:  I  don't  know,  is  Tina  going  into 
court  about  that? 

Offender  No.  2:  Yup,  Tina's  going  to  be  a 
subpoenaed  witness,  she  doesn't  even  need  to  be  subpoenaed 
anyway,  she  wants  to  go. 

Interviewer :   Who's  Tina? 

Offender  No.  1:  It's  his  fiancee  (i.e.  No.  2's). 
But  I  knew  her  before  he  did  and  she  was  always  saying, 
Michael  was  always  trying  to  get  her  down,  like,  she's  kind 
of  cute,  eh,  and  he's  sitting  there,  come  on  down,  baby,  you 
know,  I  can  stick  a  needle  in  your  arm  and  it  makes  you 
happy.  And  I  kept  on  telling  her  not  to  come  down,  but  she 
come  down  with  Ann  one  weekend,  and  the  two  of  them  conned 
her  into  it  and  I  was  sitting  in  the  living  room,  you  know, 
I  was  kind  of  pissed  off  about  the  whole  deal.  And  so  he 
just  hit  her  up  and  she  was  sitting  there  in  pretty  bad 
shape  and  she  went  home,  well,  pretty  screwed  up.  ■  I  don't 
know  what  the  law  is  about  that  but.... 


way 


Offender  No.  2:   I'm  marrying   the   chick  by   the 
Interviewer:   How  old  is  she? 


Offender  No.  1;  15.  But  I  heard  it's  attempted 
murder,  the  charge. 

Offender  No.  2:  Yeah,  it's  something  like  that 
for  sticking  needles  in  people's  arms  'cause  they  tried  to 
pin  that  on  a  friend  of  mine. 


4. (a)  Offence  According  to  Offenders 

Interviewer:  So  what  was  it  that  precipitated 
this  part icul ar  inc  ident  then? 

Offender  No.  2:  Well,  the  threat  of  him  pointing 
it  at  me,  coupled  with  pointing  it.  at  Bill,  and  he  tried  to 
kill  his  parents.  He  also  phoned  me  the  day  after  he 
pointed  it  and  said  he'd  kill  me  if  I  showed  up  anywhere 
near  him.  I  was  eating  dinner  with  his  new  girlfriend,  with 
her  parents,  because  her  parents  invited  me. 
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Offender  No.  5:  So  we  got  together  for  a  bit  of  a 
party  one  night  and  we  (decided,  well,  you  know,  we  don't 
really  see  any  other  way  out,  we'd  better  go  out  there  and 
take  the  rifle  away  from  him  and  we'll  give  it  to  his  father 
the  next  day. 

Offender  No.  2:   We  were  even  thinking  of  telling 

his  father"!  you  know,  where  we  hid  it  and   as   soon  as   his 

son's  mature  enough  to  handle  it,  we'll  give  it  back  to   him 
in  perfect  condition. 

Offender  No.  3:  Anyway,  so  we  got  together,  it 
was  sort  of  a  party  kind  of  thing,  we  had  dinner  and  party 
time  on  July  8th  and  the  wee  small  hours  of  July  9th.  We 
had  dropped  virtually  everybody  off  at  home  with  the  excep- 
tion of  the  girl  that  I  was  going  with,  and  we  should  have 
dropped  her  off  too. 

Offender  No.  1 :  We  even  dropped  Michael's  girl- 
friend off"!  supposed  girlfriend. 

Offender  No .  2 :  She's  had  one  abortion,  she's  had 
to  bear  a  child  and  give  it'  up  because  he  refused  to  accept 
the  responsibility  for  it. 

Offender  No.  1:  It's  funny  though  that  we  dropped 
her  off  and  she  didn't  phone  him  up  and  tell  him  we  were 
coming  to  get  him,  'cause  she  knew  and  she  didn't  say  any- 
thing to  him  about  it. 

Offender  No.  3:  Well,  we  decided  to  go  over 
there.  And"  I've  just  recently  bought  a  new  rifle,  and 
because  Michael  were  friends  I  took  the  rifle  to  show  it  to 
him.  At  any  rate,  we  knocked  on  the  door  and  he  came  to  the 
door  and .... 

Interviewer :  All  right,  I'd  like  to  stop  you  there 
for  a  moment.   You  were  carrying  with  you  your  new  rifle. 

Offender  No.  3:  That's  right.  No  ammunition, 
unloaded. 

Interviewer:  And  what  was  your  purpose  in  going 
over  there? 

Offender  No.  3:   To  take  the  rifle   and   Bill  was 

owed  $60.0u~!  and  Michael  borrowed  my   30.30   Winchester  one 

weekend  and  he  damaged  the  stock  and   he   owed  me   for  the 
stock  as  well. 
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Interviewer :  And  how  much  did  he  owe  you  for  the 
stock? 

Offender  No.  3:  Well,  I'm  not  sure  how  much  it 
would  cost  for  a  new  stock  but  I  was  willing  to  settle  for 
$60.00.  It  was  an  N.R.A.  Centennial  model  with  a  beautiful 
walnut  stock,  and  it's  got  great  digs  in  it  now. 

Interviewer:  What  was  your  purpose?  (directed  to 
Offender  No.  1) 

Offender  No.  1:  Just  to  take  the  rifle,  that  was 
the  purpose  of  the  whole  thing,  to  take  the  rifle,  ammuni- 
tion and  ownership  and  bury  it  or  give  it  to  his  father. 

Interviewer :  Well,  I  get  the  impression  though 
that  you  were  also  anxious  to ....  (sentence  not  completed, 
but  apparently  taken  to  be  directed  to  the  "secondary 
motivation"  of  effecting  restitution). 

Offender  No.  2:  No,  that  never  came  up  until  we'd 
already  been  in  the  house. 

Offender  No .  1 :  We  never  had  any  intention  to  rob 
him.  It  was  just  that  the  money  was  sitting  there  and  he 
told  me  three  days  before  that  he  didn't  have  the  money  to 
pay  or  anything,  and  it  was  sitting  there  so  I  decided  I 
might  as  well  grab  it  now  than  go  through  a  battle  with  him 
for  six  months.  It's  not  like  we  robbed  him  of  every  cent 
he  owned. 

Interviewer :  What  was  the  reason  he  owed  you 
money? 

Offender  No.  1:  He  owed  me  money.  He  bought  a 
bike  off  me~,  and  he  owed  me  money  for  things  to  do  with 
that.  But  I  left  him  $29.00.  We  decided  that  the  $29.00 
would  last  him  the  week  and  we  took  $120.00,  because  he  owed 
me  $60.00  that  I  knew  of,  I  knew  he  owed  him  about  $60.00, 
but  I  didn't  want  to  take  any  more  in  case  he  owed  him  any 
more  and  he  left  him  $29.00  for  the  week  so  he  couldn't 
bitch  too  much.   But  he  bitched  anyway. 

Interviewer :  Okay,  well,  let's  go  back  to  the 
alleged  robbery ,  shal 1  we? 

Offender  No.  2:  So  we  went  in  and  asked  him  to 
lay  down  on  the  floor .  There  was  no  fighting,  swearing  or 
spitting  at  him,  we  didn't  touch  him.  And  Gerald  (No.  3) 
stayed  at  the  door  with  him   (No.   1)   and   I   went   in   and 
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Bill  (No.  1)  went  in  and  I  got  the  rifle  and  the  ammunition, 
couldn't  find  the  ownership  papers,  and  Bill  saw  the  money, 
so  he  took  the  money  figuring  it  was  owed  to  him.  He  also 
took  two  albums  which  Michael  had  borrowed  maybe  a  year  or 
two  ago. 

Offender  No.  1 :  No,  no,  he  borrowed  them  not  too 
long  before  that. 

Offender  No.  2:  Anyways,  he  never  returned  them, 
and  a  helmet  that  he  borrowed. 

Offender  No.  1:  No,  it  wasn't  borrowed,  it  was 
stolen,  it  was  listed  as  stolen  when  it  was  sitting  in  his 
house.  He  borrowed  a  helmet  off  a  guy  and  never  returned  it 
and  the  guy  listed  it  as  stolen.  So  we  stole  the  stolen 
helmet  and  returned  it  to  the  original  owner  so  they  can't 
charge  us  with  anything  there,  'cause  you  can't  charge 
somebody  with  returning  stolen  property.  They  tried,  and 
they  tried  to  get  us  for  the  records  too  'cause  they  said  my 
fingerprints  would  be  all  over  them,  and  I  says,  well,  what 
the  hell  do  you  expect,  they're  my  records,  you  know.  It 
was  pretty  ignorant  of  the  cops  to  say  something  like  that. 
Anyway,  after  we  did  it  we  left,  dropped  everything  and 
everybody  off0 

Interviewer:  What  was  his  reaction  during  the 
course  of  the  robbery? 

Offender  No.  3:  He  just  lay  on  the  floor.  I 
didn't  hurt  him  in  any  way,  shape  or  form,  or,  for  that 
matter,  even  threaten  him.  I  just  knelt  beside  him  and  t  I 
had  my  hand  on  the  back  of  his  neck  and  I  was  talking  to 
him. 

Interviewer:   To  what  effect? 

Offender  No.  3:  Just  things  like,  you  know,  you 
shouldn't  go  around  doing  things  like  insulators  off  hydro 
poles,  you  never  know  what  hydro  supply  you're  cutting  off. 
Like,  you  know,  these  are  all  essential  things  that  I  knew 
for  Christsake  when  I  was  six-years  old,  you  know.  I  was 
trying  to  tell  him  why  we  were  doing  this.  I  said,  look, 
you  know,  you  can't  go  around  doing  things  like  that.  I 
didn't  threaten  him,  I  never  pointed  the  gun  at  him,  I  had 
it  in  my  hand  but  I  never  pointed  it  at  him  or  threatened 
him  with  it. 

Offender  No.  2:  (apparently  in  response  to  my 
indicating  certain  reservations  about   the   truth   of   these 
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last  statements  in  my  facial  expression)  No,  that  I  can  go 
along  with  because  I  actually,  like,  I  never  saw  him,  it  was 
dark  in  the  hallway  until  you  got  to  the  room  so  I  don't 
know  if  he  actually  pointed  it  or  not. 

Interviewer :  All  right,  so  you  left  the  place.  I 
take  it  you  returned  the  helmet,  you  kept  the  record 
album. . . . 

Offender  No.  2:  And  I  took  the  rifle  and  put  it 
up  in  my  room.  « 


5 .   Contact  with  Police 

Offender  No.  1:  And  then  he  phoned  the  cops  and 
then  they  came  running  looking  for  us. 

Interviewer:  How  long  after  the  robbery  was  it 
that  you  were  picked  up? 

Offender  No.  2:  Well,  we  pulled  it  around  one  or 
one-thirty  in  the  morning  and  I  was  picked  up  about  2:30  or 
5  o'clock,  2:40  I  think  they  registered  a  complaint.  Now, 
the  registered  complaint  never  mentioned  the  rifle,  the  reg- 
istered complaint  only  mentioned  the  money,  which  I  thought 
was  very,  very  smelly  but  that's  neither  here  nor  there. 

Offender  No.  3:  We  were  all  arrested  at  our 
various  places  oT  residence ,  well,  I  was  arrested  just 
approaching  my  place  of  residence.  At  the  time  I  lived  at 
Dundas  and  Sherbourne,  I  was  driving  east  on  Dundas  and  I 
signalled  for  a  left-hand  to  Sherbourne,  a  police  car  fol- 
lowed me,  I  had  my  left-hand  turn  signal  on  to  turn  into  an 
alleyway  that  leads  to  the  parking  lot  for  the  apartment 
building  that  I  lived  in,  and  this  police  car  pulled  up 
beside  us  and  said  pull  over.  As  I  already  had  my  left-hand 
turn  signal  on  I  said,  which  way,  and  looked  the  other  way 
and  when  I  looked  back  he  was  sitting  there  with  a  .38 
levelled  at  me.  I'd  come  to  a  halt  by  that  time.  When  I 
looked  back  there  was  another  cop  car  on  this  side  with 
another  gun  levelled  at  me.  The  address  that  the  police 
were  given  or  knew  of  or  whatever  was  Rochdale  and  they  sent 
12  cops  to  Rochdale  and  there  was  13  at  the  scene  of  my 
arrest . 

Interviewer :   13  police  officers? 

Offender  No.  3:   No,   13   police   cars .    I   would 
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hazard  a  guess  that  there  were  somewhere  in  the  neighbour- 
hood of  50  cops  all  told  for  my  arrest.  They  told  me  to  get 
out  of  the  car,  and  I  was  surprised  as  hell  because  I  didn't 
think  for  a  minute  (a)  that  Michael  would  phone  the  police 
and  charge  us  with  anything,  (b)  that  I  had  done  anything 
wrong  enough  to  warrant  the  kind  of  treatment  that  I  got; 
that  is,  in  simple  protest  to  find  out  what  I  was  being 
charged  with,  if  I  was  being  charged,  etc.,  etc.,  a  cop 
grabbed  me  by  the  head  and  bashed  my  head  against  the  side 
of  a  cruiser,  oh,  half  a  dozen,  maybe  a  dozen  times,  kicked 
me  in  the  shins  several  times,  chipped  one  of  my  teeth  in 
the  course  of  hammering  my  head  against  the  side  of  the 
cruiser,  threw  me  into  the  back  of  the  cruiser,  clamped  the 
handcuffs  on  so  tight  that  I  had  a  huge  swelling  on  my 
wrist.  As  a  matter  of  fact,  when  we  were  taken  to  the  Don 
Jail  I  was  taken  to  Wellesley  Hospital  to  have  it  x-rayed  in 
an  exceedingly  degrading  manner.  I  mean,  they  had  this 
four-foot  hunk  of  chain  with  a  handcuff  on  each  end  and  they 
handcuff  you  to  somebody,  and  it  is  one  of  the  most  degrad- 
ing things  possible,  considering  we  hadn't  actually  been 
charged.  We  had  simply  been  arrested,  we  were  not  formally 
charged  until  a  few  days  later,  because  they  hadn't  shown 
reasonable  cause.  Now,  I  don't  understand  why  they  didn't 
show  reasonable  cause;  after  all,  they  had  a  complaint,  they 
had  money  in  my  pocket  and  a  .44  Magnum  in  my  trunk.... 

Offender  No .  2 :  And  they  said  they  were  going  to 
charge  me  with  contributing  to  juvenile  delinquency  (in 
respect  of  the  girl  he's  planning  to  marry).  They  battered 
her,  they  had  two  detectives,  no,  three  police  officers  came 
in  and  fired  questions  at  her  all  at  once,  and  she  went  into 
hysterics,  she  started  screaming  and  yelling,  and  she  didn't 
know  what  to  do,  'cause,  like,  her  old  man  comes  around  with 
a  2  by  4 ,  you  know,  and  if  trouble's  around,  well,  look  out. 
So  one  of  the  police  officers  brought  her  a  cup  of  coffee, 
figuring  they'd  pushed  her  past  the  point  they  shouldn't 
have,  and  she  was  so  nervous  she  let  the  cup  fall,  she 
couldn't  even  hold  it  she  was  so  nervous.  And  then  they 
just  let  her  walk  out. 


6 .   Contact  with  Court 

Interviewer :  Show  reasonable  cause  to  whom  and  by 
what  means? 

Offender  No.  3:  Well,  they  had  to  show  reasonable 
cause  to  the  Crown  or  to  the  bench  presumably,  to  show  that 
we  should  be  charged,  by  way  of  presumably  having  enough 
evidence  or  whatever  on  hand  to  warrant  this. 
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Intcrviewer :  Do  you  not  think  that  the  presence 
of  the  money  and  the  rifle  and  the  complainant  in  the  person 
of  Michael  Callaway  was  enough  to  constitute  reasonable 
grounds? 

Offender  No.  3:  Yes,  yes,  I  do,  but  I  question  why 
it  took  them  72  --  well,  it  didn't  take  them  72  hours,  it 
took  them,  oh  48  or  56  hours  before  they  showed  reasonable 
cause. 

Interviewer :  All  right,  now,  I'm  a  little  con- 
cerned about  what  you  mean  when  you  say  they  showed  reason- 
able cause.  How  was  that  done,  by  taking  you  into  court  and 
reading  the  charges  to  you? 

Offender  No.  3:  Actually,  thus  far  they  hadn't 
read  the  charges .  We ' d  been  charged  on  paper  but  not 
vocally. 

Interviewer:  How  long  after  your  arrest  was  it 
that  you  were  taken  into  court? 

Offender  No.  3:  That  very  morning.  We  were 
arrested  oK]  between  three  and  four  each,  and  come  seven 
o'clock  in  the  morning  with  no  sleep,  etc.,  etc.,  we  were 
still  down  at  22  Division  and  we  were  arraigned  in  Lampton 
Court  and  they  put  it  off  24  hours  from  then  to  show 
reasonable  cause  --  okay,  it  was  less  than  48  hours,  about 
36  hours.  They  showed  reasonable  cause  the  following 
day. . . . 

Interviewer:  All  right,  what  was  involved  in  the 
showing  of  reasonable  cause. 

Offender  No.  3:  Well,  they  were  showing  reason- 
able cause  why-  we  should  be  charged.  We  hadn't  as  yet  at 
that  point  been  charged.  Now,  they  showed  reasonable  cause 
that  we  should  be  charged,  and  Bill  (Offender  No.  1)  and 
Henry  (Offender  No.  2)  were  released  on  conditional  release, 
the  conditions  being  that  we  were  not  to  communicate  with 
Michael  Callaway  directly  or  indirectly  and  to  report  to  22 
Division  three  days  a  week,  Monday,  Wednesday  and  Friday, 
and  if  we  were  to  change  address  we  had  to  notify  the 
police,  or  employment  or  anything,  you  know,  if  we  changed 
anything. 

Interviewer :  Was  your  release  more  or  less  the 
same? 

Offender  No.  5:  More  or  less,  the  only  difference 
between  me  and  Bill  and  Henry  was  that  I  had  a   warrant   out 
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for  a  speeding  ticket  or  something,  and  it  was  five  days  in 
jail  or  something,  and  the  $65.00  was  reduced  to  whatever 
the  balance  was,  considering  that  I'd  spent  two  days  in 
jail,  and  it  was  paid  and  I  was  released. 

Interviewer :  All  right,  what  are  the  terms  of 
your  release?   Are  you  on  bail? 

Offender  No.  3:  No,  no  cash  or  personal 
recognizance  per  se,  just  a  conditional  release,  with  the 
same  conditions  for  all  three  of  us. 

Interviewer:  What  are  you  guys  anticipating  in 
terms  of  penalty  in  the  event  that  you're  convicted? 

Offender  No.  2:   Zero  to  seven. 

Interviewer :  Are  you  proposing  to  fight  the  case, 
incidentally? 

Offender  No.  2:  All  the  way  to  Supreme.  We 
prevented  a~t  least  four  people  from  getting  killed.  I'm  not 
getting  screwed  up  because  of  that. 

Offender  No.  3 :  I  think  right  to  Ontario  High 
Court,  maybe  Federal  High  Court  but  I  think  pressing  one's 
luck  quite  often  can  gain  one  a  considerably  higher  sentence 
than,  you  know,  simply  standing  up  and  saying  okay,  I'm 
guilty,  shaft  me  for  two  years  or  a  deuce  less,  rather  than 
eight  or  ten. 

Interviewer:  What  do  you  mean,  "pressing  your 
luck"? 

Offender  No.  3:  Well,  generally  the  higher  you  go 
the  more  likely  you  are  to  get  screwed.  I  think  it  was  in 
the  Star  Weekly  Magazine,  there  was  an  article,  or  maybe  it 
was  just  in  the  Star  on  the  fact  --  and  apparently  it  is  a 
fact,  that  the  longer  you  stay  in  the  courts,  the  more  you 
fight  it,  the  more  pissed  off  at  you  they  get  and  the  worse 
they  shaft  you.  Apparently,  just  having  a  lawyer  can  up 
your  potential  sentence  20  to  25°&. 


7.   Attitudes  to  Administration  of  Criminal  Justice 
7. (a)   Bail 

N/A. 
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7.(b)   Delay 

N/A. 

7.(c)   Defence  Counsel 

Offender  No.  3:  Apparently,  just  having  a  lawyer 
can  up  your  potential  sentence  20  to  25%. 

Interviewer :  So  why  did  you  get  a  lawyer  in  this 
case? 

Offender  No.  3:  Well,  armed  robbery  is  not,  you 
know,  like  breaking  a  bubble  gum  machine  or  putting  a  slug 
in  a  parking  meter. 

Interviewer :  What  do  you  expect  your  lawyers  to 
do  for  you? 

Offender  No. 3:   I  would   hope   that   our   lawyers 

will  get  us  as  sligh  t  a  charge  as  is  physically  possible,  or 
as  slight  a  sentence. 


7.(d)   Crown  Counsel. 
N/A. 

7 . (e)   Judge 

N/A. 


7.(f)   Punishment,  Prisons  and  Parole 

N/A. 

7.  ( g )   Pol  ice 
N/A. 
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7.(h)   Compensation  to  Victim 

N/A. 

8 .  Source  &  Assessment  of  Crime  in  Community 

N/A. 

9 .  Post  Offence  Contact  with  Victim  and  Associates 

Interviewer:  What  do  you  think  caused  him  to  lay 
charges  here? 

Offender  No .  3 :  Well,  I  imagine  there's  a  natural 
resentment  to  being,  uh, . . . . 

Interviewer :  But  you  were  indicating  though  that 
you  didn't  expect  him  to  do  that. 

Offender  No.  3:   No,  we  hadn't  expected  him  to  do 

that  because  he  did  owe  us  money,  and  he   wasn't   using  the 

rifle  as  something  that  he  even  wanted  us  charged  with.  He 
didn't  even  report  the  rifle. 

Offender  No.  2 :  As  it  turns  out,  we  could  have 
charged  him^  for  threatening  us. 

Offender  No.  3:  He  didn't  report  the  actual  theft 
of  the  rifle  until  some  time  after  the  initial  complaint. 

Offender  No.  2:   I  agree  legally  we  did  something 

that  was,  we  went  about  it  in  the  wrong  way,   but  I   still 

believe  that  I  was  right,  I  still  believe  that   we  all   are 
for  the  simple  reason  that  we  saved  lives. 

Offender  No.  3:  When  I  think  of  Michael  Callaway 
I  think  very  much  of  that  U.S.  Marine  who  sat  in  a  Dallas 
church  tower  and  shot  17  people  or  something.  As  a  matter 
of  fact  I  think  to  by-pass  a  psychiatric  examination  on 
Michael  Callaway  simply  because  he's  the  complainant  in  this 
case  is  absurd.  I  think  he  should  be  admitted  for  psychia- 
tric examination,  well,  partially  to  show  grounds  for  our 
reacting  as  we  did,  and  partly  for  his  own  bloody  good.  At 
this  point,  of  course,  Henry  and  Bill  and  I  really  don't 
care  one  way  or  another  what  happens  to  him.  We  did  our 
best  to  try  and  drag  the  guy  out  of  a  quagmire  that  he  was 
digging  himself  into  just  as  fast  as  he  could,  and   for   our 
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trouble  and  concern  we  are  running  the  risk  of  serving,  what 
is  it,  7  years. 


10 .   Offenders'  Perception  of  Impact  of  Event   on   Selves   & 
Associates 

N/A. 


11 .  Third  Party  Perception  of  Impact  of  Event 

N/A. 

12 .  Offenders'  Assessment  of  Responsibility 

Offender  No.  1:  I  expect  to  get  about  a  year's 
probation . 

Offender  No.  2:  Same  here,  that's  what  I  hope 
for,  because  the  way  I  Feel  anyways,  we  prevented  life  from 
being  lost,  and  to  serve  time  for  something  like  that  is 
ridiculous.  I  don't  want  to  live  in  a  country  any  more  that 
does  that. 
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